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LIBERTY AND EQUALITY IN INTERNATIONAL 
RELATIONS! 


WILLIAM A. DUNNING 


In the question of liberty and equality we are at the very root 
of all political science. Nothing is so fundamental as the problem 
of authority and liberty. In no age or place has discussion of 
state and government proceeded without the express or tacit 
assumption of dogmas as to the essence and relationship of the 
conceptions of liberty, equality and authority. And the dogmas 
on these subjects have not been confined in their application to 
the affairs of individuals. They have constituted the foundation 
of theory and of practice in the affairs of those aggregations of 
individuals that constitute governments, states and nations. It 
is therefore my purpose to devote myself here to some considera- 
tion of the manifestation and influence of the conceptions of 
liberty and equality in the field of international relations. 


I 


The genius of classical Hellas, which produced the first syste- 
matic science of politics, failed to produce much that can be 
thought of as international law. Of international relations there 
was enough and to spare; but while Hellas seethed with the rival- 
ries, ambitions and wars of the little states, its speculative activi- 


1 Presidential address, prepared for the American Political Science Association, 
and presented at the annual meeting in Chicago, December, 1922. 
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ties were chiefly concerned with the ideal of an internal organiza- 
tion so balanced and perfect as to render the city-state self- 
sufficient, secure and hence indifferent to what went on beyond 
its limits. In practice independence was the goal of the political 
life of the city. This kept the Greeks from subjection to the 
Persians, and it kept them also from any national consolidation 
of their own. But this Hellenic liberty, so boasted in song and 
story, had in it no suggestion of equality. It was a unilateral 
liberty—a security against oppression from the stronger, but 
implying no restraint on the application of oppression to the 
weaker. It was liberty that implied dominion. The Athenian 
state imposed upon subject states a servitude much like that 
which itself narrowly escaped suffering under the Persian king. 
The Spartan empire was a heartless despotism. When Philip 
and Alexander made the pretensions of the Hellenic cities to 
independence ridiculous, the Greek spirit sought consolation in 
the Stoic and Epicurean idea that for real liberty political and 
social relations did not matter at all, but only the intellectual 
exaltation of the philosopher. The only free man was the sage 
and the only equality worth considering was that which prevailed 
among those who should have attained to sage-like wisdom. 

Liberty in republican Rome was like that in Hellas. It was 
the attribute of a master, not of an equal. It rested on slavery, 
on conquest. Even the gentle Vergil could conceive no loftier 
mission for Rome than to lord it over the peoples—to be lenient 
to those that submitted, but harshly to humble the proud. 


Tu regere imperio populos, Romane, memento: 


Parcere subjectis et debellare superbos. 


With the compacting of the empire, however, the way was 
prepared for new ideas. For centuries no rival contested the 
supremacy of the populus Romanus. Gradually all the civilized 
peoples of the earth became elements of the Roman people; all 
freemen became citizens of Rome, and all thus became equal 
under the law of Rome. Though this law might be the will of 
the prince, and though liberty under it was still the liberty that 
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implied dominion over slaves, yet the scope of equality and the 
consciousness of it vastly exceeded the conditions of any earlier 
time. ‘Then came from the very center of authority, from the 
judicial council chamber of the prince himself, the fateful doctrine 
that by nature all men are both free and equal, that subjection 
and dominion are not normal in the universe. Christianity 
came soon to confirm and explain this dogma. God, the Chris- 
tians said, had made man free and imposed the law of his life, 
but man had failed to keep this law, sin had entered the world, 
and therefore slavery and all forms of dominion had become the 
lot of humanity. Before the ineffable might and majesty of 
the Creator all men were indeed equal; but as part of His plan to 
save them from the consequences of their transgression authority 
of man over man was ordained in this life. 

Through the career of ancient Rome, thus, the fact of a very 
widespread equality had been impressed upon the consciousness 
of civilized man, and the doctrine of a liberty that did not imply 
dominion had entered into political and social speculation. 
Moreover, international relations had practically ceased to exist. 
Where the fact and the ideal of the Greek period had been a con- 
geries of city states in unending competition for the liberty that 
meant dominion, imperial Rome impressed upon history the 
conception of world-wide unity and peace, under the sway of the 
Roman prince and the Christian God. 

With the influx of the Germanic tribes and the establishment of 
their rival kingdoms on the territory of the empire, the paz 
Romana disappeared and pre-imperial conditions prevailed 
among the peoples. Incessant wars of the Goths, the Vandals, 
the Lombards and the Franks for the liberty that meant dominion 
obliterated the fact, and all but extinguished the ideal, of political 
unity under the Roman prince; the sweep of the Arabs through 
Africa and Spain threatened the supremacy of the Christian 
God. At the end of the eighth century the Franks, having 
triumphed over Lombards and Arabs, established a power which 
under Charlemagne renewed the forms and revived the ideals 
of the Christian Roman empire. But unity and peace were 
evanescent. With the death of Charlemagne his empire began 
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to fall to pieces. Christian Europe became a mass of principali- 
ties, great and little, recognizing a shadowy suzerainty in an em- 
peror, but proclaiming in practice their liberties and so asserting 
them as to render peace no less a mockery than unity. This 
period of feudal anarchy reproduced in many respects the condi- 
tions of ancient Hellas. There was no slightest suggestion of 
equality in the liberty that was sought and maintained. The 
most cherished element in the liberty of the baron as against 
the king was the right to suppress a rival baron or to oppress a 
rich or ambitious vassal. 

In the prevalence of feudal atomism there was one element that 
preserved the semblance of a path to a different system. That 
was the idea of agreement, consent, contract, which was involved 
in every relation of lord and vassal. A fief was bestowed on 
terms of service; homage was done on terms of protection. 
There was thus in the relation of undoubted superior to undoubted 
inferior an implication that the relation existed by virtue of the 
will of both parties. This stood in direct antithesis to the tradi- 
tion of the Christian empire; for the authority of the emperor 
was conceived to be the bestowal of God, testified to by the church 
and to involve no consideration of sinful men. Such a divine 
right was the idea on which a reintegration of Europe proceeded 
under the German emperors from the tenth to the thirteenth 
century. The process in this manner definitively failed with the 
extinction of the Hohenstaufen, but it continued under the opera- 
tion and adaptation of the feudal principle. 

From the thirteenth to the sixteenth century the idea of Chris- 
tian unity under the emperor faded into both theoretical and 
practical insignificance. Reintegration continued, however, till 
the greater part of the old principalities were consolidated into 
the four dynastic and quasi-national monarchies of France, 
Spain, England and Germany. This was a result of long and 
complicated warfare and of not less strenuous internal politics. 
Out of these developed new conceptions of liberty and equality 
in respect to both individuals and governments. The English, 
French and Spanish monarchs had established their supremacy 
over the other princes in their respective dominions only after 
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conflicts in which the liberty of the subject often triumphed over 
the will of the king. Through the English Parliament, the French 
Estates-General, and the Spanish Cortes, the nobility and towns- 
men long thwarted the movement toward absolutism, and 
asserted that the monarch’s authority was determined by what 
they conceded to him, that their liberty, not his will, was the law of 
theland. But when the Tudor or the Bourbon or the Hapsburger 
became firmly seated on his throne he scorned to acknowledge 
any source of his majesty save that grace of God which had been 
the peculiar distinction of the old imperial power. The doctrine 
prevailed that every monarch participated alike in this grace of 
God, and that all monarchs thus were equal to the emperor and 
to one another. This is the origin of the foundation on which 
modern international law was built up—the equality of states. 
We shall see later on that this dogma was contemporaneous and 
causally connected with the dogma that all men are equal. 


II 


The principle of political science on which the equality of states 
was at last firmly fixed and on which it rests today is the principle 
of sovereignty, and the philosopher who by first formulating this 
principle as the basis of the state, gave system to the modern 
science of politics was the Frenchman Jean Bodin. His work on 
the state was published in 1576. It cut loose from both the ultra- 
classical and the medieval forms that had determined political 
speculation and projected a theory that was adapted to the con- 
ditions of his time. 

The essence of a state, Bodin held, was sovereignty. No 
association of human beings that lacked a sovereign power could 
be called a state; and every association in which such a power 
could be found must be a state, no matter whether the actual 
possessor of the power was an individual or any more or less 
numerous group of individuals. And what is this sovereignty 
that is the unfailing mark of a state? Sovereignty, Bodin defines, 
is supreme power over citizens and subjects, unrestrained by the 
laws. The sovereign is the man or group of men in a given society 
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who in last analysis conduct the affairs of the society—make its 
laws—with no superior to be responsible to save God Almighty. 

From this definition how perfectly logical is the conclusion 
that all states are equal! The essence of a state is unqualified 
supremacy in its affairs. In this respect the emperor, whatever 
the traditional dignity or actual resources that are his, is no more 
and no less the head of a state than the city council of tiny Ragusa. 
In the forum of God or of Nature, in divine or in natural right, 
the one can claim no distinction over the other. Monarchies, 
republics, aristocracies, oligarchies, democracies, tyrannies, des- 
potisms—all alike are states in the eyes of political science so 
far as they exhibit a sovereign power. Internal organization— 
government as distinct from sovereignty —has nothing to do with 
the matter. Nor has the social, religious, racial or other diversity 
prevailing among the subjects of the sovereign. Bodin’s theory 
admits nothing of nationalism in the conception of the state. A 
multitude of cities, provinces, duchies, kingdoms, showing an 
endless diversity of language, institutions and laws, is no less 
and no more of a state than the most homogeneous community, 
provided that both exhibit a sovereign power. 

Such was the theory of the state that, put forth half a century 
before Grotius wrote the Law of War and Peace, retained its 
celebrity in Grotius’ time, and contributed no mean part to all 
the speculation that accompanied the development of inter- 
national law. It is not hard to criticize the work of Bodin. He 
is somewhat less than perfectly consistent at some points. He 
does not conceal his belief that monarchy is on the whole the 
most useful form of state, and this leads him at times to ascribe 
to the monarch an authority that should properly be attributed 
only to the sovereign. Moreover, he does not conceal a becoming 
priority of interest in the French monarchy and its affairs, so 
desperately anarchic in his day, and he leaves it perfectly clear 
that his dogma on sovereignty has a special application to the 
need of maintaining the royal supremacy in France. And finally 
it may be said that he was philosophizing in the air, out of touch 
with terrestrial realities, when he propounded doctrine that would 
establish a necessary parity of any sort among the great and the 
small powers of Europe, when disparity was everywhere the 
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glaring rule. As to this it need only be pointed out that his doc- 
trine in this respect was adopted by the whole line of thinkers 
who in the seventeenth century created the science of inter- 
national law, and that the basis of the doctrine was the law of 
nature, whose sway in human affairs Bodin, and all the rest of the 
thinkers referred to, unquestioningly admitted. This law of 
nature was playing a large part at this very time in another 
division of political science, and was there also emphasizing the 
idea of equality. Having considered somewhat the history of 
the doctrine that all states are equal, let us turn to the progress of 
the idea that all men are equal. 

The last quarter of the sixteenth century was a period of furious 
warfare in western Europe, involving religious, political and 
national antipathies and animosities. Especially productive of 
trouble was the problem of authority where a prince and his sub- 
jects were of different religious creeds. Ifa ruler was Catholic, 
his Protestant subjects found reasons to denounce and resist 
him as a tyrant. If the ruler was Protestant, his Catholic sub- 
jects rejected his authority on the same ground. Out of this 
situation arose a powerful assault on the whole theory of 
monarchy and the accepted source of political power. A brilliant 
and profound body of controversial literature, to which Cal- 
vinists and Jesuits were the most effective contributors, gave 
vogue to the dogma that the authority of a prince was never 
original and irresponsible, but came actually from the people. 
At the base of every social or political organization, it was main- 
tained, lies the voluntary action, formal or informal, express or 
tacit, of the individuals who constitute the aggregate. From 
this spring flows all the authority that is vested in kings and 
senates and assemblies and in any species of governmental 
organ. 

Thus sovereignty in last analysis was traced by the anti- 
monarchic philosophers to the people. But was this the end of 
the analysis? Might it not be asked: Granting that power to 
govern is bestowed by the people, how did the people get it to 
bestow? To answer this all the anti-monarchic theorists fell 
back on the dictum of the Roman jurist that all men are by nature 
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free and equal. As an isolated individual a human being may 
control his own conduct, but no one else’s. But the ancient 
dictum is also true that man is by nature a social being. Of 
necessity the individual seeks association with his kind; of choice 
he joins with others in determining the rules and regulations— 
the law—under which their social union shall subsist. Thus 
authority comes into existence. So far as its exercise is vested 
in any single individual, he is but the agent of his subjects for 
their own interest. As one of the ablest anti-monarchic writers 
declares: 

“It is clear . . . . that men who are by nature free, 
impatient of subjection and born rather to command than to 
obey, have not deliberately chosen submission to another 
: except for the sake of some great advantage.” 

Poon the time we have been dealing with down almost to the 
present day the sort of thinking just illustrated dominated politi- 
cal speculation. It accompanied and largely promoted the great 
social and political revolutions throughout the world. On the 
principle of popular sovereignty, absolute monarchy has given 
way to constitutional monarchy, and monarchy in general has 
been superseded by republics. The dogma that all men are 
equal has played its large part in such political transformations; 
it has played a large part also in the disappearance of serfage 
and slavery from most of the earth. With such a record it would 
be strange indeed if the idea of equality should not be found to 
have been a potent influence in shaping ideas of international 
relations. In the same law of nature that the Roman jurist 
found asserting that all men were equal, the law of nations as it 
took its modern shape found the ground of its principle that all 
sovereigns, that is, all states, are equal. 


ITI 


Thus the blending of the idea of equality with that of liberty 
has been a concomitant of what we call the advance of modern 
civilization. The doctrine that all men and all sovereign states 
are free and equal has been used to undermine and bring to ruin 
systems and institutions based on the liberty that means domin- 
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ion. It has replaced them with systems and institutions assum- 
ing to guarantee the liberty that means equality. On the side 
of destruction the effectiveness of the principle is beyond all 
question. Is the same true of the constructive side? Has the 
spread of our vaunted constitutionalism, republicanism, democ- 
racy, brought, in either internal or international relations, the 
equality, order, harmony and peace that were predicted? Let 
us run over the record. 

First, as to the internal affairs of the nations. Consider France 
and England. That all men are both free and equal was as- 
serted in France in the sixteenth century as the principle of an 
effort to break the ecclesiastical and political unity of the French 
realm. A period of fierce civil war was followed by the absolu- 
tism of the Bourbons, in which neither liberty nor equality had 
any place whatever. Two centuries later the dogma became the 
battle cry of a movement that through another hundred years 
produced continuous disturbance and a dozen revolutions; and 
today the demand for liberty and equality is as passionate and 
sincere from the socialists and anarchists as it was from Calvin- 


ists and Jesuits in 1572 and from Girondists and Jacobins in , 


1792. 

In England the record is much the same. Two revolutions in 
the seventeenth century; the loss of the American colonies in the 
eighteenth; intense economic and social struggles throughout the 
nineteenth—all rooted in the longing by somebody for equal 
rights with somebody else, and all followed, when any measure 
of success is attained, by the cry that the successful one is tram- 
pling upon the liberty of a third party. And always the charge is 
in some measure well-founded. The nobility, having secured 
liberty for themselves, scorn and oppress the commons or the 
commercial bourgeosie; these, successful in turn, oppress the 
industrial class; the captains of industry assert their equal 
liberty, but scoff at the claims of their workingmen. This proc- 
ess, illustrated by France and England, history shows to have 
been general. It seems as if the repulsive dictum of old Thomas 
Hobbes would have to be accepted as the verdict of history, that 
the sole basis of human actions is ‘‘a perpetual and restless desire 
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of power after power; that ceaseth only in death.” And it is 
only as a cover for this that the demand for the liberty that means 
equality is so continuously put forward; what is sought in reality 
is the liberty that means dominion. 

This conclusion of political science which is so well supported 
by the internal history of states is not less surely sustained by the 
record of international relations for the same time. In the 
sixteenth century, through the Protestant revolt, the ecclesiasti- 
cal unity of Christian Europe was as completely ruptured as its 
political unity had been by the impotency of the empire. The 
moral and religious hegemony of the Pope, which had long 
been an important factor in the adjustment of affairs among the 
states, ceased to function extensively in that field. Europe repro- 
duced the condition of the Hellenic world two thousand years 
before,—a great number of independent sovereignties, acutely 
jealous of their equal liberties, and keen to extend their powers; 
while to the eastward loomed the bulk of semi-European Russia, 
threatening the réle of semi-Hellenic Macedon; and to the south- 
ward the alien Turk, like the Persian of the earlier age, ever 
encroached on the domains of his warring and disintegrated 
adversaries. 

The Thirty Years’ War, with its widespread ruthlessness and 
protracted horrors, was the logical result of the general situation. 
In the Peace of Westphalia that ended the armed strife the prin- 
ciple of equal rights for sovereigns received adequate recognition. 
At the same time appropriate opportunity was provided for the 
claim to superior authority by the stronger. A multitude of 
principalities and city republics in Germany were freed from even 
nominal subjection to the emperor and received recognition as 
full-fledged sovereigns; Protestant states assumed the equal 
position that had been theirs in fact but not in theory; the pre- 
eminence of Pope and Emperor alike among the powers, was 
reduced to a shadow; Sweden, Brandenburg, the Dutch Republic, 
and other sovereign states assumed a new prominence that was 
destined to make their interests and ambitions a large factor in 
international relations. 

From the middle of the seventeenth till well into the eighteenth 
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century Europe was desolated by wars that sprang chiefly from 
the purpose of Louis XIV to establish and maintain the superi- 
ority of France over the other sovereigns, just as his father and 
Richelieu had warred against the superiority of the Hapsburg 
emperor. The purpose was thwarted by the arrangement and 
rearrangement of alliances among the threatened sovereigns so 
as to oppose effective resistance to the dangerous one. The 
balance of power became the principle of international relations. 
Its obvious basis was equality; but it as obviously did not avail to 
preserve peace and order in Europe. The eighteenth century 
hardly yielded to the seventeenth in the scope and destructive- 
ness of its wars. Because commerce and colonies had become 
particular sources of power and marks of distinction, the remotest 
corners of the whole earth were vexed by the rivalries of Europe. 
The balance of power often served as the cover for shameless 
aggression. ‘The Hohenzollern king claimed and took a province 
from the Hapsburg queen to even up the balance between them; 
and shortly after, to settle the matter, white men and red men 
were scalping each other in the Mohawk valley and on the banks 
of the Monongahela. Such were the strange consequences of the 
doctrine that all sovereigns were equal. 

Meanwhile learned and thoughtful men had given body and 
system to conceptions that were designed to correct the worst 
evils of the practice that prevailed. Through Grotius, Pufendorf 
and their successors international law had taken shape and had 
begun to command the attention and interest of statesmen as 
well as philosophers. It presented the rules that should control 
even sovereigns, since those rules were derived from the law of 
nature and of nations, or, in other words, from the moral law and 
the experience of intercourse between states. They were obliga- 
tory because they expressed what was indispensable to the exist- 
ence of human society. They called for the reciprocal recognition 
by states of one another’s sovereignty, autonomy and territorial 
integrity—otherwise life, liberty and property—and for the 
keeping of the faith of treaties as the only guaranty of orderly 
relations among equals. From these premises an admirable 
body of principles were deduced that should maintain peace, 
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justice and reason in the intercourse of nations. But no means 
was provided or could be, to insure that such principles should be 
uniformly interpreted or certainly applied, and war, injustice 
and unreason continued their ancient sway. 

Consider the record since the middle of the eighteenth century: 
one power after another asserting or charged with asserting that 
for it liberty must mean widespread dominion, that is, propor- 
tional equality, and each in turn reduced by coalition of those who 
act in the name of absolute equality. Great Britain, raised to 
enormous power and prestige by the Seven Years’ War, and 
promptly humbled by loss of her American subjects through the 
aid they secured from her European rivals. France, ruling half 
of Europe under Napoleon, and promptly stripped of all her gains 
by the allied powers. Russia, the arbiter of Europe under Alex- 
ander I and Nicholas I, stopped in her tracks in the Crimea and 
after San Stefano. Germany, having achieved the hegemony 
of Europe and aspiring to that of the world, just now brought 
to the verge of annihilation amid a holocaust of ancient, and a 
swarming litter of new-born, sovereignties. Such is the aston- 
ishing history of one hundred and sixty years of international 
relations throughout which it has been a widely accepted doctrine 
of political science that all states, like all men, are by nature free 
and equal and endowed with the inalienable rights of life, liberty 
and property. 


IV 


The foregoing is not, however, a complete exposition of the 
bearing of political science on international relations. During 
the nineteenth century a new doctrine came into play that pro- 
foundly influenced both the theory and the practice of public 
affairs. This was the doctrine of nationalism or nationality. 
Let us look at its workings in international relations. 

As“we have seen, popular sovereignty became an important 
dogma of politics in the sixteenth century. Its application was 
principally to the problems of internal government. It was a 
conspicuous force in the English revolutions of the next century; 
but only in the days of Rousseau and of the American and French 
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revolutions was it clearly defined both in logic and in application. 
It meant that sovereignty—ultimate authority—in a state could 
never be anywhere but in the people; that a monarchic state was 
inconceivable, though a monarchic government wherein a prince 
was the mere agent of the sovereign people was entirely possible. 
This idea brought to the front a question that had excited but 
little interest before. Whatisapeople? By what marks may we 
identify the potent entity in which sovereignty inheres? Is 
the possessor of supreme authority the whole population of a 
state? or some particular part of this population, such as the 
hereditary nobility, or the landowners, or the capitalists, or the 
wise and cultivated, or those who profess a given religion? 
From the sixteenth century on each of these answers had received 
support, but at the end of the eighteenth the dominant doctrine 
was that a people consisted of all those who freely willed to 
live together in a single society and with a single governmental 
organization. All men were equal, and therefore an aggregate of 
these equals that should constitute a political society should 
involve no distinction:of social station or intelligence or wealth 
or religion. A sovereign people was the product of individual 
choice. 

By the middle of the nineteenth century this dogma had been 
largely superseded by the doctrine that sovereignty was in a 
peculiar sense the attribute of a people that was a nation. That 
is to say, the free choice of individuals was not what in last analy- 
sis made a sovereign state, but rather the fact that the individuals 
were of the same race, the same speech, the same historic tradi- 
tions, and in general the same kind and degree of civilization or 
culture. Where Bodin and the conditions of his own and 
subsequent generations had insisted that cultural and even politi- 
cal diversity among different parts of the population had no bear- 
ing on the identity of a state, the nationalistic dogma tended 
always to maintain that uniformity of race, language and culture 
throughout the population was of the essence of a state. It 
became characteristic of political science half a century ago to 
propound one or both of two doctrines: first, that every popula- 
tion of ethnic and cultural unity and geographic continuity is 
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entitled of right to self-government and to independence of all 
other governments; second, every national state thus constituted 
is entitled of right to precisely the same recognition as any 
other sovereign power. Thus, since a nation was in the final 
analysis a people, and since the national state was specifically 
a sovereign, the creed of the nineteenth century may be formu- 
lated concisely thus: All peoples are by nature free and equal. 
To the dogma of the Roman jurist in the third century and to 
that of the French jurist in the sixteenth, the political science of 
our own age has added the logical supplement. All men are by 
nature free and equal; all states are by nature free and equal; 
all peoples are by nature free and equal. 

This last dogma, whether expressed or tacit, conscious or un- 
conscious, was a controlling factor in the international relations 
of the last hundred years of history. It was operative in the 
establishment of an independent Greece, of the Kingdom of 
Italy, of the German Empire, of the Kingdom of the Belgians, 
of the various Balkan states, and of the numerous states of 
Latin America. It played a great part in the repeated and 
desperate efforts of the Poles to throw off the yoke of the Czar, 
and in the equally desperate, though happily not repeated, effort 
of our Southern states to sever their connection with the North. 
Within the last four years we have seen it, reformulated as the 
principle of self-determination, dismember Germany, Russia and 
Turkey, restore Poland to life, and reduce Austria-Hungary to a 
chaos of nationalistic atoms. 

These speetacular achievements must not blind us, however, to 
certain realities that illustrate again our earlier thesis. The 
peoples that have become free have almost invariably forgotten 
that peoples are by nature also equal. The liberty achieved has 
proved to be the liberty that means dominion, not that which 
means equality. Germany and Italy were no sooner secure in 
their national integrity than they sought lordship over other 
peoples. Belgium rules in Africa over populations and areas 
that make her own look ridiculous. The United States, with 
some hesitation, took up after the Spanish war her share of the 
white man’s burden, but apologized for the operation by a formal 
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registration of her altruistic motive and purpose. Greece and 
the recently emancipated Balkan states have devoted a striking 
proportion of their time and energy to extending their areas and 
populations with scant respect for the equality of other peoples. 
Poland has just narrowly escaped destruction in seeking to extend 
her sway over Russians. The latest history of civilized mankind, 
like the earliest, shows that to both nations and individuals the 
choicest badge of liberty for one is the servitude of another. 


Vv 


It seems the inevitable conclusion from our review that the 
theories of political science and the practice of international 
relations are hopelessly at variance. ‘The generous ideals of 
liberty, equality, fraternity and peace that shape and pervade the 
theory are painfully hard to detect in the sordid record of the 
practice. Democracy among the nations produces as little real 
equality and harmony as democracy within any single nation. 
The individual of genius, of sagacity, of wealth or other source of 
power is not today, and never has been, in any sense the absolute 
equal of one lacking such endowments. Nor is the nation of 
superior resources, material or moral, on a political parity with 
others less fortunately placed. But it will be said, it ought to be 
on a parity. Perhaps so; but just there lies the crux of the 
problem. 

Is the wide variance between the dogma of political science and 
the facts of international practice attributable to error in the 
theory or to error in the practice? Possibly both, but certainly 
in the theory. The importance of liberty in the scheme of human 
social existence has been greatly exaggerated in modern political 
science. With equality as the characteristic attribute of liberty, 
social existence becomes inconceivable. Authority is what makes 
any form of human society possible. It is as indispensable to a 
society of peoples as it is to a society of individuals. It is incom- 
patible with absolute equality and with absolute liberty; but 
it is an indispensable guaranty of proportional equality and 
of qualified and practicable liberty. No aggregate of individuals 
or of peoples has ever existed or ever can exist without some insti- 
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tutional expression of the relation of ruler and ruled. Recent 
political science has tended to lose sight of this fact and to centre 
its attention on the units that make up the political group rather 
than the group as a whole. The doctrine that is needed to 
explain and to guide the international relations of the twentieth, 
or for that matter any other, century must rest on these dogmas: 
Peoples, like individuals, are not by nature free; peoples, like 
individuals, are not by nature equal. Authority is prior to 
liberty and makes liberty possible. Self-determination for 
peoples is what anarchy is for individuals. 

On that platform the world would be displaying today in its 
international relations certainly more of order and possibly more 
of progress than are revealed in the chronicles. 
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STATE MORALITY IN INTERNATIONAL RELATIONS 


BRUCE WILLIAMS 


University of Virginia 


Much has recently been said concerning the moral obligations 
of the state. It is not infrequently asserted that it is the moral 
duty of a state to assume some function in the interest of inter- 
national society. The reaction against the philosophy which 
considered all state action as moral and which posited the realiza- 
tion of national aims as a paramount ethical end, has been 
followed by an increasing emphasis on the ethical liability of the 
state to interests in addition to its own. 

In attributing moral obligations to the state, the ethical stand- 
ards of the individual are frequently invoked as applicable to 
state conduct, and upon this analogy judgment is often pro- 
nounced on problems of international right and wrong. The 
question, however, defies settlement by this simple identification 


. of two moral entities essentially dissimilar in their nature. The 


ascription of ethical duties to the state, wholesome as it is readily 
conceded to be, requires considerable analysis lest an undue infer- 
ence be drawn from the mere fact of its admission. To concede 
the state as a moral entity does not of itself suffice. The manner 
of its response to moral questions; its distinctive position in a 
society which yet lacks many of the elemental requisites for 
moral progress; the forces limiting the movement of international 
ethics to a higher level—an inquiry into problems such as these 
would seem more profitable than the constant reiteration of a 
principle which probably few persons would longer be disposed to 
deny. 

The aspects of the subject with which we are here primarily 
concerned may, for introductory purposes, be stated as follows. 
First, the state, as an entity should be envisaged in such fashion 
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as will permit the application of moral judgments to state action. 
The conception of the state as an abstract legal personality, 
the one now most dominant in political thought, must be supple- 
mented by emphasizing the element of the state which permits the 
ascription to it of ethical rights and duties. Secondly, the state 
as a moral entity should be distinguished from the individual in 
order that the position of the former in international society, as a 
subject of moral judgments, may be considered and compared 
with the position of the individual within the state itself. Thirdly, 
some of the characteristics of existing state morality will be noted 
and certain of the conditions reviewed which retard its progress. 
And finally, the position of those individuals who direct state 
action, in its external relations, will be examined with reference 
to the problem of fixing moral responsibility for the conduct of 
the state. 


I 


The first phases of the problem requires an interpretation of the 
state, which will render it a proper subject for ethical discussion. 
What conception of the state, as elaborated by political philoso- 
phy, may be used if the state be regarded as subject to moral 
rights and duties? As a basis for this inquiry, we may first 
briefly review some of the conceptions of the state with reference 
to the manner in which it has heretofore been regarded relative 
to the idea of morality. 

The state is an institution which lends itself to a variety of 
interpretations. In some of these conceptions, it is wholly de- 
tached from considerations of morality; in others it is assumed to 
have definite and intimate moral relationships; though most 
commonly perhaps, in political thought at least, the nature and 
degree of the moral responsibility of the state is vague and unde- 
termined. Especially is this true as to the manner in which 
its external obligations are to be discharged without impinging 
upon the essential interests of the state itself. 

Without attempting to enumerate all the methods by which 
the state may be approached and studied, or asserting of any one 
that it represents most completely the essential nature of the 
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state, we may distinguish at least three conceptions which come 
well within the range of current thought and which typify the 
manner in which the state, as a political entity, may be regarded 
with reference to the idea of morality. 

First, the state may be considered in its juristic or legal aspect. 
This is the conception of the state which analytical political 
philosophers have developed with much logical consistency, one 
in which the contrasts with other aspects are well defined, and 
one entirely sufficient for the special .purpose it seeks to serve. 
From this formal or juridical standpoint, the state is regarded as 
an abstract personality or entity possessing supreme legal com- 
petency within the sphere of its jurisdiction, and functioning 
within this sphere without legal accountability. The supreme 
legal will of the state is technically termed sovereignty, this 
itself being an abstract idea denoting legal supremacy and om- 
nipotence, and, by its very nature, indivisible. With considera- 
tions of morality, the state thus viewed, is not concerned, and 
as an abstract conception it is not the subject of ethical rights 
and duties. 

Sufficient from its own viewpoint in municipal or constitutional 
relations, the juristic state is re-created, so to speak, by the ana- 
lytical political philosopher when the state is considered in its 
relations with other legal entities of like characteristics. To 
those who recognize the positive character of international law, 
some degree of limitation is introduced upon the legal omnipo- 
tence of the state in this new relationship; it becomes the pos- 
sessor or subject of additional legal rights and duties, with a 
corresponding change in the scope of its lawful jurisdiction. But 
the conception of the state as an abstract personality is unaltered; 
the same quality of legal supremacy pertains to its legal will, 
when operating in its specified sphere, and the independence of 
this will to considerations of morality remains unchanged. 

A second conception of the state is one which enables it to be 
definitely associated with morality. Unlike the juristic concep- 
tion, which represents at most only a segment of a complete 


1 See the analysis of ‘‘The Juristic Conception of the State,”’ by Willoughby 
12 American Political Science Review, No. 2, May, 1918. 
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philosophy of the state, this conception finds in the moral idea a 
summation of the state and around it erects a philosophy inclusive 
and complete. The philosophy of the state dominant in Germany 
before 1918 is of this type. It is one that has been made familiar 
by much recent discussion and by the consequences which it 
produced; but it requires a brief review in a consideration of the 
relations of the state to morality. 

It has been said that the German conception of the state is a 
logical inference from the moral absolutism of Kant,?—that it 
supplies a neat and effective agency through which his conception 
of supersensible reason might be made to legislate. But, irre- 
spective of this relation, it presents a fusion of politics and ethics 
of singular character and design. 

By this theory, the state is conceived of as an abstraction, made 
up of many other abstractions. We note only those of special 
importance. The essential note is expressed in the Hegelian 
idealistic philosophy? which conceives the state as the embodi- 
ment of the moral ideal; as a mystical and transcendent being, 
the expression of God in the world. The conception is not materi- 
ally modified by the fact that Hegel regarded this idea as appli- 
cable only to the ideal state. It is the identification of the will of 
this possibly ideal state with morality itself which is of supreme 
importance and which at once sets at rest all doubts as to the exist- 
ence of an external moral law. The will of the abstract state 
thus conceived is itself the expression of morality and the accom- 
plishment of its aims a moral criterion for the individual. 

In strictness the Hegelian conception might be accepted as 
admitting a definite moral relationship between the state and 
morality and sufficient for our present purpose, but it represents 
only a partial statement of the particular theory of the state with 
which we are just now concerned. Deep rooted in German 
thought, this idea of the state as an abstract moral entity, sup- 
ported a structure of tremendous strength though destined to 
ultimate collapse. 


2? Dewey, German Philosophy and Politics. 

3 Willoughby, Prussian Political Philosophy, p. 58. See also an article by 
Professor James H. Tufts on ‘‘Ethics and International Relations,’ 28 Inter- 
national Journal of Ethics, p. 299. 
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Contemporaneously with Hegel, the philosopher Fichte was 
describing the essential nature of the state.‘ Aside from its 
multifarious internal activities, it was represented as a restless 
striving entity, concerned immediately with its defense; ulti- 
mately with its aggrandizement. Implicit in the aims of the 
state is the purpose of universal dominion, and in its relations with 
other states this idea is the controlling principle. And though 
Fichte, like Hegel, had in mind an ultimate ideal of the state in 
which this relentless competition with other states might conceiv- 
ably subside, it was a goal in his estimation far removed from 
immediate attainment or contemplation. 

Such a gospel rendered necessary, if it did not actually inspire, 
a further extension of the state-idea. The lapse in time from 
Fichte to Treitschke and his school was considerable, but the 
connection in thought, in some respects at least, was close and 
logical. The contribution of Treitschke is thus expressed. 
“The great idea that the state is Power . . . . is the truth, 
and those who dare not face it had better leave politics alone.’ 
In one respect, however, the departure of Treitschke from his 
predecessor appears at first hand to be significant. ‘If we con- 
ceive of the state,” he says, “‘to be a moral community, bound to 
take its appointed place in the education of the human race, it 
must indubitably also be subject to the universal moral law.’’* 
But immediately the demands of this moral law are made to 
harmonize with the essential nature of the state as power. 
“When we apply this standard of deeper and truly Christian 
ethics to the state, and remember that its very personality is 
power, we see that its highest moral duty is to uphold that 
power.”’? 

Such then, in brief, is the state as it has been established in a 
very definite relation to morality. The will of the state and the 
moral law are in fact identical, and the abstraction thus conceived, 
is reinforced with power, and had ascribed to it a reason which is 


‘Sorley, W. R. The Theory of the State; Oxford University Press, p. 36, Cf. 
also Vaughan, C. E., The Political Writings of Rousseau, II, p. 518-19. 

5 Politics, I, p. 85; Trans. Dugdale and Torben De Bille. 

Ibid. p. 81. 

Ibid. p. 94. 


22 THE AMERICAN POLITICAL SCIENCE REVIEW 


absolute and divine. Its identification through later propaganda 
with the particular political entity known as Germany, is a piece 
of contemporary politics with which we need not be detained. 

Political philosophy has, however, developed the idea of the 
state in a third and more realistic manner, the statement of 
which brings us out of the region of abstractions into that of 
substance and concreteness. In a descriptive definition of the 
state, it has been affirmed that its essential elements, as viewed in 
this substantive manner consist of: first, “A community of 
people socially united; secondly, a political machinery termed a 
government, and administered by a corps of officials termed a 
magistracy; and thirdly, a body of rules or maxims, written or 
unwritten, determining the scope of this public authority and 
the manner of its exercise.”’* The essentially composite character 
of the state is here more definitely presented. Distinctive ele- 
ments are introduced which detail the state as it actually exists 
and operates; its social as well as political aspects become mani- 
fest, and the presence of rules or maxims evidence the existence 
of an individual or a collective human will. 

The definition which has just been quoted is designed to de- 
scribe the state and provide means for study of it primarily 
as a political organization. Its ethical aspects are not presented; 
the state is not identified with a moral idea, nor is it, on the other 
hand, necessarily, regarded from this substantive viewpoint, 
removed from the domain of ethical consideration. Yet for the 
purpose of approaching the state anew in its relation to morality, 
this third conception of the state seems most acceptable. In its 
moral relationships, the state must be regarded as a collection of 
human individuals and not as an abstraction. Its internal organ- 
ization may be regarded as representing the attitude of a group 
collectively organized toward its individual members, regulating 
their relations with one another and with the group as a whole. 

From this viewpoint, the conduct of the state, in its external 
relations, represents the attitude of one group of individuals in 
their collective dealings with another group of similar or related 
characteristics, and by its acts contributes to the standards 


8 Willoughby, The Nature of the State, p. 4. 
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which will govern these relations. As a human institution, com- 
posed of individuals, this collective body is subject to the same 
factors which influence and determine individual conduct, 
though acting as a collective body, often in a widely different 
manner from the individual in similar circumstances. Yet the 
same psychological forces become operative within the group; 
its individual members may arrive at a collective will, and simi- 
larly through the conscience of its individual members, the col- 
lective body is susceptible to criteria of right and wrong. To 
speak of the state as a subject of the moral law necessarily im- 
plies such a conception. It is the essence of morality that to 
become operative, it must find lodgment in human conscience; 
as a motivating agency elsewhere it cannot with reason be con- 
ceived. Within the state, defined as a living social body, as a 
group of human individuals, morality may be sought. In such a 
society, in some degree of development, morality must, in fact, 
of necessity exist. 


II 


Released now from the realm of abstraction concerning the 
nature of the state, and bearing in mind that in the region of 
ethical speculation, it must be regarded as a group of organized 
human beings, we may proceed to the second aspect of the prob- 
lem under review. This relates to the ethical position of the state 
as compared with that of the individual. 

An identification of the ethical standards of the state with those 
of the individual is not infrequently made, and often, it would 
seem, under some misconception. The state is not an individual 
person but a collection of persons, exhibiting the characteristic 
phenomena of group organization, and there are few moral 
criteria which may be applied equally to both. The unsoundness 
of the analogy between the state and the individual as moral en- 
tities is due primarily to two considerations: first, to the dissim- 
ilarity of their respective positions in society, and secondly, to 
the absence in international society of numerous forces which 
are present within the state itself which operate towards the ethi- 
cal development of the individual. A fundamental difference 
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between the two at the present time is impressively connected 
with the elements of security and existence. 

With respect to these two factors, what are the respective 
positions of the individual and the state? To the individual, 
they are, under normal circumstances, assured, or terminated 
only by his wilful disregard of the regulations of organized 
society, but to the state, they are uncertain and precarious, 
dependent often in the last analysis upon its own unaided efforts. 
The individual imagined under such conditions, is automatically 
released from a whole series of moral obligations recognized in a 
well ordered society which guarantees his protection. His posi- 
tion in a pre-social state, as it has been fancifully drawn by Hobbes, 
presents a more valid analogy to that of the modern state. In 
fact, it is only in so far as states have developed a consciousness 
of common interests into which the element of mutual protection 
has entered, that moral criteria may be appropriately applied to 
their conduct. Otherwise, abstractly considered, they are the 
possessors of powers rather than of rights. 

What principle, however, in the ethics and politics of the 
modern state is given a higher position than its right to existence? 
The exercise of political authority within the state may be as- 
sailed and may be the occasion of criticism, or of revolution, 
but its actual right to existence, as a separate political entity, is 
ordinarily, within the state itself, accepted and proclaimed as 
absolute. Indeed it may be said that there is no doctrine 
relating to their mass organization more deeply intrenched in 
the conscience of mankind than the principle of the ethical right 
to existence of the political state organized on the basis of 
nationality. Existence and security therefore, from the view- 
point of the state itself, become matters of fundamental ethical 
importance irrespective of the manner in which the existence of 
a particular state may be regarded by an external judgment. 

A state, which considers its position vitally threatened and 
believes preservation possible only through the sacrifice of the 
interests of another state, will ordinarily determine its own course 
of action and will not be restrained in its conduct by the judg- 
ment of a society unorganized for its protection. Indeed, the 
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circumstances may be imagined where the sacrifice of the inter- 
ests of a particular state might not only be essential to the preser- 
vation of another state but would also be accompanied by con- 
sequences beneficial to international society as a whole; and, in 
the absence of an organized consciousness and force in interna- 
tional society to control these situations, that of the individual 
states concerned must of necessity be employed and the moral 
justification for their acts stand or fall by the consequences 
produced. 

These possible instances of extreme action on the part of states 
are given primarily to illustrate the type of conduct which the 
state, as the principal agency of its own security may presume to 
take. In contrast, the individual whose existence is secured by 
the power of the state itself, finds such action unnecessary or of 
remote contingency. 

There are, furthermore, other situations characteristic of the 
more normal processes of international life in which the state 
participates which render the ethical standards of the individual 
inapplicable. The complex relations of one individual to another 
are, in all civilized societies, regulated and restrained in various 
degrees by an authority apart from and superior to each, the 
element within the state representative of the corporate will. 
The conflicts of individual interests are adjusted, the fulfilment 
of certain mutual duties is imposed, all with regard to a twofold 
interest, that of the individuals and that of the society as a whole. 
With regard to the interests of the social group, acts are performed 
which law or morality would deem inadmissable for the individual 
to execute, but, accomplished in the name of the state, they reflect 
the wishes of the collective body and promote the interest and 
welfare of the whole. The contacts of states, while perhaps not 
so intimate and complex as those between individuals, are never- 
theless constantly recurring and are heightened in importance by 
the magnitude of the interests involved. They are characterized, 
furthermore, by frequent situations in which the interest is not 
confined to a particular state but is collective, shared by all states 
alike. And, while it is the function of international law to regu- 
late the relations between states, it has thus far not been able to 
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provide an authority complementary to that which governs the 
relations of individuals within the state or to act in behalf of a 
collective international interest. 

Confronted with problems which the exigencies of international 
society, as well as its own particular interests, call for resolution 
and adjustment, a state may be compelled to act alone and upon 
its own responsibility. In the absence of a superior constituted 
authority, it arrives at its own decisions, asserts its own power, 
and not infrequently accomplishes results which are not contem- 
plated or provided for within the present scope of international 
law. In such action, the state is manifestly not released from 
exterior ethical judgment, but it is a judgment to be pro- 
nounced with due appreciation of the fact that the state is in a 
position which the individual does not experience or approximate. 
In the case of the individual, the authority to make the decision 
and to direct the action is already constituted, its methods for- 
mulated, and its aims announced and approved, and there does 
not exist the necessity for independent action such as states are 
from time to time compelled to take.® 


Ill 


These disparities in the position of individual and of the state 
which correspondingly limit the application of the ethical stand- 
ards of the former to the conduct of the latter are significantly 
reflected in the existing level of morals to which each in their 
conduct approximate. What, indeed, is the tone of present-day 
state morality in international relations and what are some of the 
factors which limit the movement of international conduct to a 
higher ethical plane? 

Perhaps the most outstanding characteristic of the current 
morality of the state is its essentially negative character.’° It 
is seldom that one state lends to another positive and affirmative 


* See the exposition of this idea with especial reference to the ethics of inter- 
vention, in an article by Arthur O. Lovejoy entitled “Ethics and International 
Relations,’’ Bulletin of Washington University Association, April, 1904. 

1° An interesting analysis of the negative character of international acniiey 
is given by Senior, in an essay reviewing Wheaton’s History of the Progress of the 
Law of Nations, 77 Edinburgh Review, p. 303, April, 1843. 
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aid without consideration of its own particular interests being 
thereby promoted. In this respect the dissimilarity of interna- 
tional morality and that existing between individuals is again 
portrayed. Because of the absence of this quality of positive 
morality between states, international law has concerned itself 
primarily with maintaining their exclusive and individualistic 
rights, and where the element of duty has been introduced, it 
has reflected the widening scope of these rights rather than 
the recognition of positive obligations. The presence in inter- 
national relations of a series of so-called imperfect claims, such, for 
example, as commercial intercourse, the common navigation of 
international rivers, and access to the sea for land-locked states, 
has emphasized an extension of the rights of states as inherently 
demanding these privileges, rather than the recognition of the 
positive obligation of states to extend such grants. Similarly, 
international law theoretically grants the right to any state to 
redress infractions against the law of nations without imposing 
the corresponding legal obligation to assume the duty, nor can it 
scarcely be said that international morality urges the assumption 
of this duty. 

The failure of the state to develop an affirmative morality is 
due to factors in international life which may readily be dis- 
cerned. Conspicuous among these is the absence of the element 
of security in state existence. The processes which rationalize 
and socialize a society from within—social and commercial 
intercourse, religion and education—become effective with regard 
to the individual only after the assurance of a reasonable personal 
security exists. When the state is viewed as a social unit in 
international society, it is manifest that this fundamental requisite 
forfmoral advancement has never been attained to a degree 
complementary to that which prevails for the individual within 
the state. 

There is, to be sure, normally existing between states a degree 
of association, intellectual, social and commercial, which tends to 
develop a morality appreciative of interests beyond the immediate 
limits of the state. But the continuation of these relationships 
is always secondary to acts which the state, through the necessity 
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of maintaining its existence, may be forced to resort, and the 
socializing processes mentioned above are uniformly discontinued 
or thrown out of their normal channel when preservation becomes 
an issue. In the interest of security, furthermore, the state is 
compelled to maintain institutions which cannot be expected to 
entertain a higher moral ideal than that of the preservation of 
the state itself. One need not deny the value of conflict and of 
military institutions as civilizing agencies in early society, or 
minimize their merit in developing within the individual ethical 
perceptions which are readily converted into moral values for 
the state. But equally manifest is the inability of these agencies 
to develop a morality which transcends the interests of a particu- 
lar state. When such institutions become dominant within the 
state, its moral outlook becomes essentially protective or aggres- 
sive and all other ethical values are rendered subservient to these 
ends. 

An attempt to establish a relationship between an economic 
situation and a moral one must obviously be conducted with 
reserve, but in international society the two are inextricably 
combined, and economic factors exert an incalculable influence 
in determining the aspects of international morality and create 
situations which must profoundly modify moral judgments. 
Not alone is security of personal or political life essential to the 
development of morality, but there must accompany this, to 
some degree at least, an economic sufficiency such as will permit 
the development of the higher moral faculties. The manner in 
which this economic factor is commonly regarded in pronouncing 
moral judgment on the conduct of the individual is a sufficient 
evidence of its consideration as a determining cause in social 
progress. Upon it depends much of the environment under 
which the individual develops and the relation between this 
environment and the moral capacity of the individual is direct 
and intimate. 

As a factor in determining state morality, economic conditions 
are scarcely less significant. Political societies have come into 
existence often with little relation to their economic needs, and the 
increasing interdependence of states creates situations which invite 
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a disregard of legal principles which fail to give considerations of 
these wants. Few states are in themselves sufficient to their eco- 
nomic needs, and each displays a constant effort to remove the 
uncertainty which may threaten or endanger its economic welfare. 
Impelled by such necessity, a state morality is developed which, 
conscious of this economic condition, is uncritical of the means by 
which it is relieved. The expansion and aggression of states in 
disregard of the provisions of international law are prompted 
primarily by the fact that access to economic wealth is based upon 
political supremacy, and advantages obtained in this manner are 
usually reserved to a particular state.and are not made available 
to international society as a whole. With each state as the ex- 
clusive custodian of its economic wealth, it becomes incumbent 
upon each to conserve and replenish its resources through its 
own activities. Arbitrarily denied access to materials which 
are essential to its economic life, a particular state may feel itself 
justified in appropriating resources which are inadequately 
utilized by other states, and, with no superior authority to adjust 
these inequalities, the morality which justifies such action is 
essentially individualistic in character and is not restrained by 
regulations formulated at a time when the facts of economic 
interdependence were imperfectly realized. The regulation of 
the economic factors in international society is a problem infin- 
itely more complex than is political organization. But the exist- 
ing body of international law has not given adequate consideration 
to these factors, and its frequent disregard by states cannot 
always be ascribed to low political morality. On the contrary, 
these breaches indicate the inadequacy of the prevailing principles 
of law to meet the requirements of a closely integrated inter- 
national society. 
IV 


To the foregoing factors in international relations which 
tend to arrest the progress of state morality, we have yet to add 
another—one which has been designated as the problem of fixing 
moral responsibility within the state with reference to its exter- 
nal relations. The feeling that this responsibility cannot be 
definitely placed; that it is diffused over a large mass of individ- 
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uals, and is modified by obligations which arise within the state 
itself; these circumstances, along with the remoteness of the 
appeal, operate to arrest the development of a positive state 
morality. 

To what extent, however, can we penetrate the complexities 
of these conditions with a view to revealing more clearly the 
situs of responsibility for foreign policy and the direction which 
any movement must take towards rendering the latter more 
responsive to moral values? Obviously if the state be visualized 
in its social aspects, as a society of individuals, the common 
responsibility of these social groups to one another need not 
remain wholly undetermined nor the position of this responsibility 
unrelated to definite personalities. If we return to the political 
conception of the state which has been accepted, we find its 
political machinery administered by a corps of officials commonly 
termed a government. It is evident that somewhere within this 
body, the element of the state which is in varying degrees repre- 
sentative of the will of the people, there rests at least immediate 
responsibility for the acts of the state in its international relations. 

In that portion of a representative body charged with the con- 
duct of the foreign relations of a state in their larger aspects, at 
least two functions become apparent. The one is to meet and 
resolve issues which cannot brook delay; and the other is to formu- 
late policies for the guidance of the state upon impending inter- 
national problems. In the discharge of either of these functions 
immediate responsibility attaches to a small group of individuals, 
often to one alone, and the decisions arrived at embody, if con- 
scientiously rendered, the conception of duty of these officials 
to the state they represent, their interpretation of the will of the 
people towards the issues which have arisen, and the recognition 
of the fact that the attitude assumed towards other states is 
not removed from moral accountability. Upon issues about 
which there does not exist an ordered and positive opinion within 
the state, the public official is manifestly compelled to rely to a 
considerable degree upon his individual judgment, and, acting 
in this capacity, he is forced to assume a responsibility for the 
state and at the same time towards other states which will be 
affected by his decisions. 
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With respect to this dual relationship thus created for the 
individuals who compose a government, the analogy is often 
presented of the trustee who is charged with the welfare of others 
and is under moral obligation to regulate his conduct in con- 
formity to the interests of these. Yet only partially is the analogy 
rendered applicable. The interests which the trustee is called 
upon to administer and safeguard are often not originally vested 
in a personality capable of the expression of a will and desire on 
its own behalf. The opportunity of consultation is in these 
cases denied the trustee; his action must of necessity be the 
result of his individual decision; it is original and not interpreta- 
tive. There is obvioulsy little parallel to this in the discharge 
of the interests of the modern civilized state, nor is it the privilege 
of the representative to assume the absence of this capacity on 
the part of the interests which he represents. The increasing 
popular control of fundamental questions of foreign policy places 
squarely upon the people this moral responsibility for actions of 
the state and renders correspondingly less applicable the analogy 
of the public official and the trustee. 

The decisions rendered by the people represent their capacity 
to meet a moral situation, and, with the growth of democracy, 
there is possible an actual retrogression of international morality 
unless the citizens of the respective states are awake to their 
moral obligations to one another. This whole relationship has 
been stated with much clarity and force by Henry Sidgwick: 


“Tt is said that the actions of states have generally to be judged as 
actions of governments; and that governments hold a position analo- 
gous to that of trustees in relation to the community governed, and 
therefore cannot legitimately incur risks which a high morality would 
require individuals to require in similar cases. I think there is some 
force in the argument, but it is only applicable within a very narrow 
range. ‘Trustees, whether for private or collective interests, are bound 
to be just; and the cases are at any rate very rare in which the highest 
morality applicable in the actual condition of international relations 
would really require states to be generous at a definite sacrifice of their 
interests. For a state to embark on a career of international knight 
errantry would, generally speaking, be hardly more conducive to the 
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interests of the civilized world than to those of the supposed quixotic 
community. Still I admit that cases may occur in which intervention 
of this kind, at a cost or risk to the intervening community beyond 
which strict self-regard could justify, would be clearly advantageous 
to the world, and in such cases the ‘quasi-trusteeship’ attaching 
to the position of government might render its duty doubtful. It 
would seem that in a case of this kind the moral responsibility for 
public conduct is properly transferred in a large measure from the 
rulers to the ruled. The government may legitimately judge that it is 
right to run a risk with the support of public opinion which it would be 
wrong to run without it; so that it becomes the duty of private persons 
in proportion as they contribute to the formation of public opinion—to 
manifest a readiness to give the required support.’’! 


With the development of a more effective popular control over 

foreign policy, ‘‘moral responsibility for public conduct is properly 
transferred in a large measure from the rulers to the ruled.” It 
is, indeed, the privilege and the duty alike of the representative 
to endeavor to formulate public opinion in accordance with his 
own concerning an issue about which he is more adequately in- 
formed than the people he represents, for such efforts constitute 
one of the means whereby public opinion may become more 
discriminating and intelligent. But in modern democracies 
the moral responsibility for foreign policy rests ultimately upon 
the people themselves. History is not without instances in which 
states have been guilty of practices repellent to the most elemen- 
tary conceptions of right and wrong, and yet; on these occasions 
their citizens have placed the corporate and abstract conception 
of the state as a bulwark between this conduct and their own 
conscience. It is important indeed to differentiate the state as 
a moral entity from the individual, but it is always to be borne in 
mind that the moral development of the former, in its relations 
with other states, is to be accomplished through the individual 
and is dependent upon the sense of moral responsibility of the 
citizens of one state to those of another. 

In this discussion no attempt has been made to establish the 
moral criteria which should govern the state in its international 


1 From an essay on ‘‘Public Morality,’’ p. 45, published under the title of 
‘‘National and International Right and Wrong.’’ London, 1918. 
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relations, or an individual, who with greater or less degree of 
authority and influence may contribute to the formation of 
foreign policy. We are concerned here only with the present day 
aspects of international morality and with the factors which 
retard its progress. In an analysis of the existing moral relations 
between states, the question arises as to the real significance of 
what is often termed a “‘moral obligation” of one state to another. 
An effort has been made to show that this obligation is not simi- 
lar to that existing between individuals, and that it must be 
accepted with a consideration of the character of the morality 
from which it springs and of the conditions which give tone and 
interpretation to that morality. From their present conditions 
of political and economic insecurity states must be released 
before an improvement in international ethics can be expected. 
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PLURALISM: A POINT OF VIEW 


GEORGE H. SABINE 


University of Missouri 


It is unfortunate, in my opinion, that the terms monism and 
pluralismhave been injected into the discussion of political 
theory and doubly unfortunate that they have been put forward 
as rival theories between which we are expected to choose. Both 
words are in fact very general, both are capable of many meanings 
and both have about them the connotations of centuries of 
philosophical dispute. And yet the one clear lesson from these 
disputes is that both monism and pluralism are inescapable 
aspects of our world and as such can neither of them be neglected. 
An effort to set the two in opposition, to picture them as incom- | 

‘patible, and to force a choice between them is surely wasted. 
The truth is that monism and pluralism are not theories but points 
of view or modes of attack, and any reasonable political theory 
will have to take account of both and both will have to be inter- 
preted in such a way that they can be joined in one theory. It 
is not the purpose of this paper to undertake so large a task as 
this final reconciliation; but merely to state as exactly as may be 
what is connoted by such phrases as “‘aumonistic theory of the 
state’ and “a pluralistic theory of the state,” in order that the 
different points of view may be made as clear as possible and 
may be compared. 

By political monism I understand a theory which holds that 
the state is ultimately a single indivisible authority, not subject 
to any other authority and therefore able itself to fix the limits 
and the content of the obligations to which it gives rise. This 
is practically identical with what is otherwise called the juristic 
theory of the state, and though monistic theories often overstep 
the bounds of a strictly juristic point of view, the strongest 
arguments for monism undoubtedly depend upon the adoption 
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of it. The juristic theory holds that the enactment and enforce- 
ment of law must be carried out in the name of an ultimate 
authority in whose hands the whole right-to coerce by legal 
process is conceived to be placed, and that this authority must 
be one—in order thatthere shall not arise insoluble conflicts. This 
is crudely expressed by the proposition that law is the will or 
-command of the sovereign. But the apparent simplicity of this 
monistic principle covers in fact a great complexity of juristic 
relations between the organs of government, and our first aim 
must therefore be to make clearer the real objective point of the 
juristic theory. For this purpose two types or phases of it 
may be distinguished. 

The simpler and historically the earlier form of the theory 
develops a rather simple conception of the delegation of authority. 
It applies to states in which there is a single body possessing 
ultimate legislative authority and able to fix the legal competence 
of executive and judicial authorities. Such a theory aptly fitted 
the political organization of Great Britain before the self-govern- 
ing colonies called for special consideration. At any time after 
the Revolution of 1688 it was perfectly clear to any English 
jurist that the English law represented the authority of the king \ 
in Parliament, could be changed to any extent by act of Parlia- 
ment, and, aside from the obscure process of judicial interpreta- 
tion, in no other recognized way. There was no question that 
judges would recognize the binding force of parliamentary acts 
in their decisions, and indeed they could always have been coerced 
if they had tried to do otherwise. And if at the start there was 
any question whether Parliament had made good its control over 
the executive functions of the Crown, this question was resolved 
during the reigns of the first two Georges, which saw the begin- 
nings of the cabinet form of administration and made ministerial 
responsibility to Parliament practically inevitable. 

Here then we find the simplest type of monistic state. It isa 
state in which there is an easily recognizable source of legal 
authority and a definite system for the delegation of that 
authority to all the other organs of government. Whatever legal 

authority was anywhere exercised could bé traced back directly to 
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an enactment of the sovereign body, or if not directly, at least 

through some not too remote implication, since it was admitted 

that, at the outside, an enactment by the sovereign might have 

negated the authority in quéstion, and the failure to negate could 

in itself be regarded as a sort of implication. It is obvious, 

however, that this simple type of monistic theory would never 

be suggested by the actual working of the British Empire, but- 
the theory took form at a time when imperial questions had little 

or no effect upon political thinking. 

In the second type of juristic theory the notion of the delegation 
of authority undergoes a very considerable elaboration. The 
modification was brought about by the growing importance of 
the federal form of government, in the first instance by theorizing 
about the government of the United States. In the federal 
plan there was discernible no single system of delegation by 
which authority passed from an easily identifiable central organ 
to the other organs of government. Clearly the competence of 
the member states was not fixed by Congress as a state legislature 


might fix the charter of a municipality. Nevertheless, and 


especially as the federal system tightened up with the develop- 
ment of the federal courts, it became apparent that the compe- 
tence of the states was effectively fixed by the federal Constitu- 
tion, as was also that of Congress and the other organs of the 
central government. There were two systems of authority, 
one running through the central government and ramifying into 
all its agencies, another running through each of the various 
state governments. The American citizen was subject to both 
and lived in a sense under two systems of law, neither of which 
was in itself absolute and final. But in 3ut in effect the two systems of 
law were one and the two authorities were one, for both weré tied 
together into one system by whatever authority was conceived to 
stand behind and enact the federal Constitution. Vaguely this 
was the American people, though “the people” is not a juristic 
conception. For juristic purposes it is enough to say that the 
state, in enacting constitutional law, makes use of an extra- 
ondinary organ of legislation, the constitutional convention, or 
of a combination of organs that do not commonly codéperate, 
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Congress and the legislatures, that take part in the amending 
process. Thus instead of a single organ of a and ; 
single system of delegation, we have two 
for their authority to a third, and the latter is not ve 
body that functions as a legislature for 
This kind of organization brings to light the central principle 
ef juristic monism. This principle i is not properly delegation ; 
it is merely the fact that the organization includes an apparatus 
for making a legal disposition of possible conflicts between the 
different authorities, so that each may be kept within its.own 
proper jurisdiction. There may in fact be any amount of actual 
decentralization in administration or oe B= that_the 


justiciable. Juristic m monism, therefore, may be — up in 


the proposition that one system of law must not be supposed to. 


create contradictory obligations. If two laws are enacted by the 
same legislative authority, they must be considered, if possible, 
to be both capable of enforcement, or if both cannot be enforced, 
then one must be conceived to supersede the other. Or if con- 
tradictory laws are enacted by different legislative authorities, 
they must belong to different jurisdictions which can be definitely 
distinguished, or if this is not the case, then there must be a 


definite rule by which it can be decided that one body has a 


higher degree of competence than the other. 


Stated more generally, the juristic theory merely asserts that, \ 


in the case of any two authorities, legislative or otherwise, ‘the 


relative competence of the two must be capable of determination | 


in such a way that conflicts of authority canbe adjudicated and 
authoritatively set aside. On the other hand, it is also implied 
that legal authority must have no gaps or holes in it; there must 
be no case that can escape through the meshes of the net. Some 
organ of the state must be competent to handle every case that 
can arise. In short the law isasystem. This is indeed the only 
definite meaning that is conveyed by the assertion that the state 
is a juristic person. Personality, perhaps because of connota- 
tions which the word received in the philosophy of Kant and the 
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post-Kantian Idealists, is taken as a guaranty against the occur- 
rence of insoluble contradictions and conflicts and also as sugges- 
ting a system of forms to which every case must conform. 

At the same time this statement of*the juristic theory brings 
. to light its necessary limitations. “It is in general the theory 
of the courts; it envisages law from the point of view of adminis- 
tration and enforcement and assumes the existence, the complete- 
' ness, and the practicability of itsrules. Or, if it does not presume 
that the law is actually complete and systematic, it assumes that 
this should be so. Hence it is easy to see why the need for such 
systematized, well-centralized law has been most clearly conscious 
in periods of rapid legal reform, when the reforms have largely 
been directed against the inability of the courts to handle business 
expeditiously or against the intricacies of case law. This very 
largely explains, for example, the development of English Utili- 
tarianism along the line of Austin’s theory of sovereignty. 

It is clear, however, that a definition of law as the will of the 
sovereign throws no light at all upon the problem of formulating 
practicable rules, of marking out practicable jurisdictions, or of 
finding effective remedies to produce a desired result. These 
questions have nothing to do with the formal validity of the 
law and the juristic theory is essentially a theory of form. On 
the other hand, no one can seriously suppose that.a system of 
effective rules and a practicable system of jurisdictions get 
themselves made automatically, or that authority works itself 
out into such a system by its own momentum. Such things are 
questions of practical relationships and effective manipulation. 
Generally speaking, a rule does not work because it has formal 
authority; it may become authoritative if it will work asan 
effective plan for regulating practical relationships and for 
conserving the interests that may be jeopardized if such relations 
are unregulated. It should be clear, then, that what is called 
the juristic theory is a statement of only one side even of juristic 
/processes. It assumes that a working harmony of interests is 
at least known, or perhaps partly achieved, such that norms of 
conduct can be laid down and conformity demanded. It has 
nothing to say about the discovery of a norm that will really 
conserve and harmonize the interests at stake. 
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If now we turn from monism to political pluralism, in order 
to get the contrast between the two points of view, the latter 
may be negatively defined as a theory which denies that there is 


any rigid necessity about the demand for a unified legal and ™ 


political system. It insists, on the other hand, that an amount 
of loose-endedness is possible and under some circumstances 
inevitable and even desirable. It asserts that, at least at any 
given time, a community may be living under two systems of 
law and that government may be organized in such a way as to 
include two or more authorities that are juristically coérdinate, 
in the sense that their respective jurisdictions are not fixed by a 
third and higher authority competent to coerce them. This 
does not mean, as sometimes is supposed, that the different 
authorities would be without relation to one another. If, for 
example, there should grow up such a distinction as that 
visualized by Mr. and Mrs. Webb, between what is now the 
juristic apparatus for dealing with political questions and a new 
system of authorities for the control of economic and industrial 
relations, it is not to be supposed that the two systems would be, 
or could be, unrelated. There would have to be channels of 
communication between them and a joint means of arriving at 
an agreement about their respective jurisdictions. The pluralist 
merely insists that.such relations could not be brought under the 
conception of a delegation of authority. Neither would have the 
legal power to fix the competence of the other; relations between 
them would take the form of what Mr. Laski calls negotiation. 
Since such a theory appears to be a direct negation of political 
monism, the first question which it naturally raises is the ground; 
for the monist’s assertion that the law of the state must form a 


single system such that contradictory obligations are impossible. | 


What is behind the word must when the monist says that this 


“must”? be so? There is no doubt, I believe, that at least some . 


monists have regarded this as a real logical necessity, something 
which they are entitled to postulate in the same way that the 
physical scientist postulates the impossibility of contradiction 
in nature. Even a writer generally so empirical as Jellinek 
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asserts that the unity of the state is an intellectual necessity. 
As stated above, the supposed personality of the state is only 
another way of asserting the systematic unity of law. Behind 
the use of this word there lingers the notion that the personality 
of the state is an a priori guaranty of this unity, just as Kant 
supposed that what he called the transcendental ego is an a 
priort guaranty of the coherence of all our knowledge of nature. 
~ In so far as monists take this position, they are guilty simply 
of confusion. Granting that we must assume the phenomena 
of human nature and society to be no more contradictory than 
other natural phenomena, it by no-‘means follows that the obliga- 
tions imposed by any human institution at a given time are free 
from contradictions. The argument neglects the fact that a 
juristic theory moves not in the realm of things but in the realm 
of obligations, and while-it-is-true- that contradictory qualities 
cannot be asserted of the-same.thing, it is quite another matter 
to assume that.a man may not be subject to two obligations which 
in certain cases may be incompatible. In fact incompatible 
obligations are a common enough incident of our moral experience 
and incompatible legal duties, while not exactly common, are 
certainly not unprecedented. The dilemma in which a loyal 
Southerner found himself at the opening of the Civil War would 
illustrate both cases. It is possible, of course, té base one’s 
theory of law upon a metaphysical system, as St. Thomas Aquinas 
for example did, which would make it necessary to hold that con- 
flicts of authority and duty are only apparent and that in the 
end one obligation always overrules and sets aside the other. 
The positive law may be merely an element in a system of values 
that extends upward to the reason of God Himself and includes 
the whole universe, material and spiritual, in its embrace. But 
certainly the juristic theory does not mean to postulate any such 
metaphysics. Nevertheless, the supposition that there is an 
unescapable presumption of logical consistency in juristic rela- 
tions is reminiscent of a time when a rational law of nature was 
supposed to lie behind the obligations created by positive law. 


1“Eine unserem Bewusstsein notwendige Form der Synthese.’’ Allgemeine 
Staatslehre, 3rd ed., p. 170. 
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The reasons behind the > proposition that law must not create 
contradictory obligations have in fact nothing to do with logical | 
necessity, and the pluralist is quite right-in.so far.as he regards |, 
such a claim as a mere relic of philosophical rationalism, which 
did in fact exercise a considerable influence upon the earlier 
history of political monism. ‘The must in the proposition is not 
the logical must but the practical must. The objections to a 
two-fold legal authority are not logical but. practical, for-where 
there are codrdinate authorities there may be conflicts of. author- / 
ity and such conflicts may be disastrous. There is then the 
strongest possible motive behind the assumption that the law 
should not give rise to contradictory obligations, that the demar- 
cation of jurisdictions should be definite, and that all matters of 
which the law can take cognizance should fall squarely within 
some ascertainable jurisdiction. It is merely the desire that 
business shall be conducted as simply and as expeditiously as = S 
possible. The demand for administrative unity is a guiding ar de 
principle or ‘ideal and as | its importance should” not be 
underrated, but that is not a good reason for magnifying. it-into |\ 
a_universal form of human thought. 

Unquestionably it ought to be admitted that every state must | y 
face the problems of orderly administration, and whatever kind ‘ 
or degree of monism this implies willhave to be accepted, unless 
one is prepared to go the length of saying that orderly adminis- | 
tration is impossible. Such a conclusion will certainly not be 
admitted without a struggle. Few responsible thinkers will 
seriously entertain the syndicalist notion that, ‘‘A certain amount 
of disorder is good for liberty,’’ because everyone knows that 
continued disorder has usually proved the worst possible soil 
in which to make libérty flourish. I myself believe that even if. if 
a pluralistic state were set up, assuming that it continued to t 
exist for awhile under relatively stable conditions, authoritative 
ways of settling jurisdictions would grow up as rapidly as ways 


and means could be discovered. At the same time, there is a | 
real gain in clearness when this is recognized as a practical prob- 
lem. Nothing whatever is gained merely by postulating a 
unified legal and administrative system, and no authority is 
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made effective merely by saying it is higher than any other 
authority. In other words, the assertion of the formal unity 
of legal authority is no help whatever in solving a problem which 
is essentially one of political technique. No system of law is 
made effective merely by being spun out into a system of unim- 
peachable syllogisms. Really workable jurisdictions can be 
marked out only by finding ways and means, by conserving and 
harmonizing essential interests that are in conflict. Law is not 
a separate and self-sufficing organism, complete with all that is 
required for its life and growth. It is more like a tissue that 
grows around points of irritation and strain. A formal concep- 
tion of law is thoroughly one-sided and therefore secondary even 
for a complete view of the meaning of law itself. Any broad 
meaning of the word juristic must include the process of making 
practicable adaptations of the law, as: well as the enforcing of 
accepted rules and the assigning of cases to recognized categories 
of authority. 

In substance, then, juristic monism merely asserts that sim- 
plicity of political organization is desirable, but how simple it 
can be under given circumstances is another question. Let us 
return now to pluralism and try to see similarly what is the 
substance of its contention. There are, I think, two factors, not 
usually distinguished, that help to determine the _ pluralist’s 
point of view. “ In the first place, he thinks of juristic relations 
not as accomplished facts but rather as forms that gradually 
take shape in the process of political trial and error; he thinks 
of juristic categories as in process of development under the 
stress of new conditions. No small part of the impulse to plura- 
lism came from the historical study of political theories and of 
juristic relations. “In the second place, the pluralist is mainly 
interested in a problem of practical statesmanship, the juristic 
control of the excessively complicated social, economic, and 
industrial relations of our present political situation. As pointed 
out above, Austinian monism was in effect an appeal to the 
legislature against the unmeaning technical complexities of judi- 
cial procedure. In-a_parallel fashion pluralism is a rejection of 
the single legislature and of centralized administration, because 
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the juristic categories made and applied by these bodies are too 


simple and abstract to 0 fit a a situation that has become almost 
infinitely complex. It is interesting to see how writers Who 
have thus come to distrust the legislatures tend to swing back 
to a trust in the processes of judicial interpretation by which 
unwritten law is developed and sometimes argue for a great 
amount of judicial freedom from the letter of the statutes. 
Modern social situations are too complex to be dealt with by such 
general rules as can be embodied in an act of the legislature. — 

But whether the pluralist thinks in terms of history or in te 
of present fact, the substance of his conclusion is the same. “ He 
finds that accepted juristic relations are too narrow and rigid 
to fit at all accurately the great variety of relations actually , 
in force between states and between the ao or organs of states, 


which have not achieved a political satan So far as political 
theory is concerned, the pluralist believes that an emphasis upon 
simplicity is misplaced, to say the least, and he believes further 
that this emphasis creates a tendency to force facts into more 
or less unsuitable forms, which have only the merit of being 
accepted because they are old. In so far as he is able to estima’ 
the present drift of events, he believes that it is away from simple 
and generalized forms and toward the recognition of a great 
variety of new forms.** To discuss this at all adequately would 
require a great amount of space, but the sort of facts which the 
pluralist would point out as tending to substantiate his view 
may be indicated very briefly. ) 
Let us look first at the question as it touches the relations be- \ \ 

tween states. Political monism, starting as it does from the ‘J ' 
conception of a supreme authority, can recognize between states ) 4 / 

only a moral relation. The treaty is an agreement or promise; \) , r 
by a figure of speech it may be thought of as a sort of contract \ | ¥ 
though no consistent monist can really bring it under this legal \ 
category. But however the relaton is conceived it must at all \ 
times leave the will of the state unimpaired. For if the state’s will 


2H. Krabbe, The Modern Idea of the State, English tr., pp. 98ff, 133ff, 147ff. 
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were in any way impaired, it would at once cease to bea state. All 
international relations, therefore, must reduce to the mere prom- 
ise of the state to bind itself, revokable at will, since the power 
that can bind can also loose. At the other extreme there are the 
administrative districts of a centralized state which determines 
throughout the competence of its creatures. Between these two 
extremes there is for the monist,—nothing. But surely it is 
obvious that most of the relations between political units are in 
fact somewhere between the two, whether the fact has juristic 
recognition or not. And in truth the fact may very well gain 
somé sort of juristic recognition. 

Already the Covenant of the League of Nations recognizes the 
distinction between the principal powers and the other powers 
included in the league. The wording of the Covenant is studi- 
ously chosen to avoid any offense to prevailing ideas of national 
sovereignty, and provision is expressly made for the withdrawal 
of a state, subject to the condition that all its international 
obligations have been fulfilled. Let us suppose, however, that 
- the league functioned successfully for a few years and proved 
to be even a slight improvement upon previously existing means 
for the enacting. and enforcing of international law. Is it not 
entirely possible that a state, especially one of the lesser powers, 
might be met with a very effective resistance if it actually at- 
tempted to withdraw? Is it not even probable that such a state 
would not be left to determine for itself whether it had fulfilled 
all its international obligations? If this happened, should we 
have to presume, on the other hand, that the legal competence of 
such a state was fixed by international law and that it had 
become juristically an administrative division of an international 
state? 

In view of the rudimentary nature of what might be called 
international constitutional law, any such interpretation of the 
facts is certainly forced, and unless one claims the gift of second 
sight, one can hardly base monism on the presumption that such 
an interpretation will perhaps be correct a century or two hence. 
In the meantime, any clear delimitation of state authority and 
international authority would simply not exist, and yet the 
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certain purposes and.in-certain respects to a more or less effective 
international law, as well as to | the law of his own staté. ~Con- 
flicts between the two might arise without there being any ade- 
quate way to adjudicate them, and the relations between the two 
authorities would have to depend largely upon gentlemen’s 
agreements and negotiations. Such agreements might be per-' 
fectly effective in practice, and yet it might be a pure fiction to. 
regard them as cases of the delegation of authority or as purely) 


the fulfillment of promises Lessee given and without legal 


sanction. 
. A very similar class of cases, which are virtually international 
5 in character, is to be found in the relations between the British 
Parliament and the self-governing dominions of the British 
1 Empire, though here ‘the theory of parliamentary sovereignty 
i was in possession of the field before the imperial problems were 
i] recognized. Years ago Bryce asserted that the theory of legal 
t sovereignty had no more to do with actual political power than 
d a demonstration in geometry had to do with the irregularities a 
s of a figure drawn upon paper, surely a most inapt comparison We 
st to justify juristic formalism. In commenting upon this state- by 
s, ment, and referring especially to the sovereignty of Parliament, yo- 
Professor McIlwain has pointed out that there is more than a 
e little danger about a theory which can be maintained only upon \ {\' ° 
d the condition that it is not to be put into practice.* a ( 
e fact neither more nor less than the effort to act upon the theory »\ 
of of parliamentary sovereignty that was responsible for the dis- 
id aster of the American Revolution. No one will argue that t the \\ 
al policy of Parliament. toward the American colonies was a trium: jumph 

of clear scientific reasoning, though juristically Parliament had 
od a good case. That policy was in fact nothing better than a 
he muddle-headed use of unsuitable legal analogies, and this illus- l 
id trates precisely the danger to which an undue simplification of i 
ch political problems is exposed. ; 
e. 


j 
*The High Court of Parliament, Ch. 5. The passage in Bryce is in his i 
od Studies in History and Jurisprudence, ed. 1901, p. 501. : 

( 


citizen of the small state might find himself actually subject for \\ 
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Humanly speaking the simple is the familiar; sooner or later 
a policy guided solely by the idea of simplicity will sacrifice facts 
to some cast-iron scheme of legal relations. The successful 
development of the British imperial system after the American 
Revolution was possible only because statesmen cut themselves 
loose from the theory of parliamentary sovereignty and pro- 
ceeded to deal in an objective way with relations that existed 
in fact. Upon what gound can anyone reasonably hold that a 
theory of the state ought to cut itself off from this wealth of 
actual and effective relations, in order to shut itself up in the 
framework of a simple system of juristic categories? The 
categories must follow the facts, for beyond doubt. the facts care 
nothing for the categories. 

The pluralist, then, insists that the relations between states 
are at present various, are apparently in a state of flux, and that 
types of political relation are in process of formation to which 
such simple notions as the delegation of authority can be applied 
only by doing violence to them. How long this loose-ended 
state of affairs can last, or whether it can ever be fully supplanted 
by authoritative juristic means for defining jurisdictions, is a 
matter of speculation. The process will go on, if at all, not 
because of the desire for a consistent juristic theory but because 
conflicts are inconvenient, and in any case it cannot go faster 
than effective limits of jurisdiction can be found and effective 
authorities developed. 

Was not this the case with the development of our own federal 
unity? The Constitution certainly did not in itself provide for 
all the possible conflicts between the states and the central 
government; no workable scheme probably could have been 
invented in 1787 and the Convention was properly very cautious 
about offending the sensitivity of the states. During the first 
half century of our history there did in fact occur a number of 
conflicts, involving for example the question whether a state 
might annul federal legislation so far as its own citizens were 
concerned, which were not decided in any definite way at the time. 
For one reason or another the questions were not pushed through 
to a decision, perhaps because neither side cared to go to extrem- 
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ities, and if the slavery question had not been one upyn which 
men were willing to go to extremities, conflicts of this sort might 
have remained undecided down to our own day. The fact is that 
in the early history of federal government there was no principle 
upon which a monistic American state could be said to rest. 
That principle was the creation of fifty years of political develop- 
ment and experience. Why shoulda political theory be compelled 
to assume, in defiance of the facts, that every juristic develop- 
ment takes place instantaneously, by some process analogous 
to the promulgation of an authoritative decree? 


A second class of cases in which the pluralist discerns a drift 
away from the political monism of the immediate past is found 


in the extraordinarily rapid proliferation of governing agencies . 
within the staté; especially those necessitated by the unprece- ‘/ 


dented conditions of highly industrial societies. The growth of 
industrialism has created an enormous volume of relations in 
fields which formerly called for little if any juristic regulation, 
and moreover these relations are so highly technical in their 
nature and so subject to modification by changes in the state of 
the arts, that any effective regulation of them calls for an expert 
knowledge and a steadiness of application quite beyond the 
capacity of our ordinary legislative bodies. Upon this point 
there is little or no difference of opinion, for the multiplication of 
boards and commissions having a delegated authority to deal 


with such questions is clearly the outstanding development of | 
our government within the last thirty or forty years. But in | 
spite of this development it is constantly asserted that Congress | 


is still unable to cope with the volume of business which it ought 
to transact. Slowly but surely these commissions, which mostly 
started as branches of the executive, are coming to exercise 
judicial functions and are getting an authority which is virtually 
if not admittedly legislative. 

In this connection we may recall the exceedingly enngnatite 
paper by Mr. W. F. Willoughby entitled ‘“The National Govern- 
ment as a Holding Corporation,’’* in which he argues for the 


‘The Political Science Quarterly, 1917, Vol. 32, p. 505. 


it 


| 

| 

| 

e 

al 

n 

1S 

st 

of 

te 

re 

e. 

zh 

n- 


48 THE AMERICAN POLITICAL SCIENCE REVIEW 


acceptance of this type of business organization as the only 
practicable analogue for the relations between Congress and 
various departments and branches of the federal government. 
These departments he would have organized virtually as char- 
tered corporations with a large amount of legal, administrative, 
and financial autonomy. Congress, as the representative of the 
central or holding corporation, would of course for the present 
retain its full legal authority over the subsidiary corporations, 


_ and the juristic relation between them would be one of delegation; 


but Mr. Willoughby is careful to point out that this would involve 
a different notion of delegation from that commonly held. In- 
stead of delegating specific authority to do definite things, 
Congress would delegate a very general authority and then hold 
the subsidiary corporation responsible for its use. In short, 
this change in the notion of delegation is substantially similar 
to that which takes place in passing from a unified government 
with a single sovereign body to the federal form of organization. 
And indeed Mr. Willoughby says that he contemplates a federal- 
ism of function which shall be in principle no more than an ex- 


tension of the territorial federalism already in existence. 


It must be clear that delegation in this latter sense is a very 
much looser conception than when the term is used to mean a 
definite permission to do a definite thing, for it is consistent with 
a very great variety of actual relations between the central 
authority and the body to which power is delegated. The monist 
will no doubt insist that it nevertheless involves no violation of 
monism, that he holds no brief for the meddlesome sovereign. 
But at all events it does involve a very considerable change of 
emphasis, for it throws into relief not the authority of the sover- 
eign but the point at which he becomes meddlesome. The 
whole purpose of distinguishing the two sorts of delegation is to 
preclude any detailed interference with the manner in which the 
delegated authority is to be exercised. The function of the 
central authority would consist in holding the self-governing 
bodies to an accounting and very largely to settling the relations 
between them. It is clear, moreover, that the more extended 
the functions of the self-governing corporations became, the 
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nicer and more delicate the task of coérdinating them with one 
another. It is not hard to imagine a development which would 
make this a fitter subject of negotiation than of authority and 
one in which an inconsiderate attempt to exercise authority would 
be as disastrous as that upon which Parliament ventured in 1776. 
In fact, a federalism by functions, if such a form of government 
comes into existence, will certainly be a much more delicate 
and complicated piece of political mechanism than the world 
has yet seen. It will hardly be kept in repair by so blunt a we 
as mere authority. 

In conclusion, the fundamental difference between p political 
monism and ‘Political. pluralism is that they envisage difierent 
aspects of "juristic and political processes. The central principle’ 
of juristic monism, as we have seen, is the conception of a system | 
of legal obligations so coprdinated that conflicts of jurisdiction | 
can be settled by the application of the law itself and from which | 
accordingly the possibility of contradictory obligations has been 
so far as possible removed. Understood for what it really is— 
an inevitable ideal for any system of law that is to be capable of 


orderly administration—, this principle must_be admitted to \/ 


represent a tendency which any stable political system will 
always show. But it is evident that this theory moves within 
the realm of achieved legal norms. It presupposes that work- 
able limits of jurisdiction have been found and that legal relations 
have been generalized and simplified by use. 

The pluralist, on the other hand,- 
the juristic process, the tentative experimental stage.inwhich 
a workable standard is being built up. His protest is against the 
extension of juristic concepts by a mere process of logic, which 
means in effect the forcing of new facts into old categories. ‘He 
insists that political relations, whether between states or between 


functional parts of the same state, are in fact various, that 


beyond a certain point they | cannot be simplified and generalized, 
and that there are always growing edges where political relations 
depend more upon agreement and good will than upon authority. 


Such agreement has in fact to be reached by the interchange of 
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opinion, the compromise of differences, and the harmonizing of 
interests,—in short by negotiation. tha 

Surely both these aspects of law and government are too vital 
to be set in opposition to one another or to be neglected by any 
reasonable political theory. For my own-part, then, I must 
reserve the right to be a monist when I can and a pluralist when 
I must. 
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THE INFLUENCE OF POLITICAL PLATFORMS ON 
LEGISLATION IN INDIANA, 1901-1921! 


BURTON Y. BERRY 


Numerically the political platform touches about six-tenths 
of one per cent of the legislation introduced in an average legisla- 
ture. For instance, in the 1911 Indiana legislature, there were 
1,111 bills introduced,? while only six bills originated in the politi- 
cal platform of the controlling, in this case the Democratic, 
party. This revelation, although startling at first, is somewhat 
deceiving. In the first place, the political platform does not 
attempt, nor do the party leaders desire it,.to touch upon all 
phases of legislation. There are various kinds of legislation, 
such as the relocation of county seats, weed laws and individual 
relief laws, which are too local or trivial to be included in the 
state platform, and there are other types, such as anti-liquor 
legislation, which the platform avoids because of their magnified 
importance. 

Although the percentage given is correct, this six-tenths of 
one per cent is about twenty-five per cent of the important legis- 
lation considered. In this study of the twenty year period in 
Indiana, beginning with the inauguration of Governor Durbin in 
1901 and through the successive administrations and ending with 
the first legislature under Governor McCray in 1921, we are 


1 For the study of this subject, the daily newspapers were the most fruitful 
source of material. The Indianapolis News and Indianapolis Star for the period 
of years 1901 to 1921 gave invaluable aid. The earlier platforms were secured 
from W. E. Henry’s Indiana Political Platforms, 1850-1900. Later platforms 
were taken from the Indiana Legislative and State Manual, which was published 
in 1903, 1905, 1907, 1909, and 1913. The platforms not taken from these manuals 
were clipped from the newspapers quoted. The governors’ messages are found 
in the Indiana Senate Journal, or the Indiana House Journal. The Session Laws 
from 1901 to 1921, and Burns’ Annotated Statutes were used in determining the 
platform planks and governors’ suggestions that became law. 

2 Indiana Siate Journal, and Indiana House Journal for 1911. 
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interested in those platform planks alone which positively pledge 
the party to legislation. In every platform, about two-thirds 
of the space is taken up in condemning the other party, lauding 
the past record of the party and congratulating the people upon 
their choice of candidates. In discussing the planks of the plat- 
forms, such “pointing with pride” and other similar vague ex- 
pressions will be ignored. 

This seems to indicate that the platform is not the chief, but a 
secondary influence, and, as will be seen, is largely dependent 
upon the influence of the governor to make it effective. The 
governor is given but little constitutional power to direct legisla- 
tion and yet, in fact, he has frequently become the guiding force 
in legislation. 

The change in character of the office of governor, resulting from 
the reformation of the original state governments and the redi- 
vision of powers between their several branches, has brought 
about a corresponding change in the normal relations between the 
executive and the legislature, and has rather tended to enhance 
the importance of the governors’ legislative powers and to dimin- 
ish the gap that once was supposed to separate the chief executive 
from the legislature.* 

“It has been impossible,” says Goodnow, “for the necessary 
control of politics over administration to develop within the 
formal governmental system on account of the independent posi- 
tion assigned by constitutional law to executive and administra- 
tive officers. The control has therefore developed in the party 
system.’* An extra-governmental, superior or controlling agency 
has been created in the form of the political party. For this 
reason, the party in our system of government is more powerfully 
developed than elsewhere. In short, the party is in a sense the 
government. The party being the government, it is one more 
step forward for the governor to become director of legislation, 
because of his personal influence as a party leader. 

The modern idea of a political platform is not a detailed 
program of legislation, but a declaration of principles. The 


3’ Holcombe, State Government in the United States, 327. 
* Goodnow, Comparative Administrative Law, 46. 
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program of specific legislation is usually left to the governor to 
include in his messages to the legislature. Hence, in order to 
determine the influence of platform planks, it has been necessary 
not only to analyze the platforms, but also the governor’s 
messages, in order to determine the governor’s personal influence 
and learn the interrelation of these several factors. 


INFLUENCE OF THE PLATFORM ON LEGISLATION 


The political platform, does not exert any influence on the great 
majority of laws enacted and bills proposed. There is a great 
mass of minor legislation, such as legalizing the incorporation of 
towns, the granting of relief to individuals, and numerous other 
bills of a similar character which are too trivial to be included in 
any platform. On the other hand, there is another type of legis- 
lation which is scarcely ever included in a platform because of 
its importance. 

As an example of the latter, political parties in Indiana failed 
to take any stand on the question of woman’s suffrage until it 
was clear that the entire state was behind such a movement, 
despite the fact that this was one of the most important subjects 
before the legislative sessions of 19175 and 1919.6 This measure 
never received approval or even consideration in the platform 
of either political party, but when the federal constitutional 
amendment, granting suffrage to women, came up for a vote, 
it received the unanimous approval of both Republicans and 
Democrats. Political parties in this state were likewise unwilling 
to take a stand on the prohibition movement. However, both 
parties were quick to congratulate the people upon its passage. 

It is evident, then, that there are important measures which 
the political party purposely avoids, apparently because it is 
afraid to take a definite stand. It must be said in justice to the 
parties, however, that it is not always the fear of failure of the 
reform which causes them to avoid this issue, but the absence 
of historic party lines on the subject. More people are affected 


5 Indianapolis News, March 5, 1917. 
8 Indianapolis News, March 10, 1919. 
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by the tax laws than any other group of laws, nevertheless, until 
very recently, the parties have failed to mention this question of 
taxes in their platforms.’ This is due to the fact that there are 
no historic party lines on the subject, and that there is a wide 
difference of opinion within each party. 

The platforms of the political parties in Indiana have been very 
susceptible to public will, while at the same time they seldom 
contain the issues which subsequently prove to be the main issues 
of the session. The 1914 platform of the Democratic party, for 
instance, contained four planks recommending a workmen’s 
compensation law, a state wide primary law, a conciliatory board 
for disputes between capital and labor, and legislation authoriz- 
ing state codperation with local authorities for the prevention 
of flood disasters, such as existed in 1913. All these things were 
undoubtedly important, and yet the time they consumed in the 
legislature was very limited. The first half was devoted almost 
exclusively to woman’s suffrage, prohibition, and the proposal 
for a constitutional convention. The greater part of the time 
- of the latter half of the session was taken up with a finance board 
bill for Indianapolis.*® 

These four measures which proved to be the main issues of 
the session, were not even suggested in the platform of either party 
and yet they required practically all of the attention and time of 
the legislature. Previous to the opening of the session in 1915, 
these measures had not been especially called to public attention 
as impending at the coming session. It was generally conceded 
that the Democratic party had done well by including the pres- 
sing issues of the day in its platform, and yet, on the legislative 
floor, the platform subjects did not take one-twentieth of the 
legislature’s time. Attention is called to this by the Indianapolis 
News which said, ‘‘This year’s Democratic platform is unusually 


? The first Indiana platform plank on the subject of taxes in this century 
appeared in the Republican platform of 1918. 

8 For extensive comment on the 1914 Democratic platform and the 1915 legisla- 
ture, see the editorials of the Indianapolis News and Indianapolis Star from 
January 12 to March 9. Especially noteworthy are those appearing between the 
dates January 20 and February 26, inclusive. 
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responsive to public will and reflects, in a superior manner, the 
prominent issues of the day.’’® 

Since the prohibition movement had been under discussion 
intermittently in the legislature for twenty-five years, and as 
bills were introduced in the legislature as early as 1854 extending 
partial suffrage to women,” these cannot be regarded as new ques- 
tions. The sentiment for them was constantly growing stronger, 
and opinion was becoming more definitely divided along these 
questions. Women were granted the privilege of voting for 
presidential electors in 1919,'' and state wide prohibition was 
enacted in 1917." It is significant to note that two years before 
laws embracing these subjects were enacted, there was no mention 
of either question in the platforms. 

This absence of specific mention in the platform cannot be laid 
to ignorance of the existence of the questions of woman’s suffrage 
and prohibition, but it can be said to be a clever means by which 
the party in power camouflaged real issues by creating and em- 
phasising others, and diverting public attention to these issues. 
Nevertheless, behind all this, there is discernible a tendency, 
skillfully concealed at times and boldly flaunted at other times, 
in which the politicians try to avoid the real issues of the day in 
the platforms. Indiana platforms, it would seem, in comparison 
with those of the other states, are sincere and do reflect public 
will, but the public will is pretty well crystallized before the plat- 
form-mirror is sufficiently clear to reflect it. That is, in the case 
of this type of issues, the party platform is very definitely the 
reflection of only those issues which public opinion has already 
crystallized. 

It is seldom that a measure is passed during the session which 
immediately follows its introduction into the platform. After 
consideration in two or three sessions, however, that measure is 
frequently in the statute books. The service of the platform in 
“advising for consideration” such and such reforms is educative. 


® Indianapolis News, March 8, 1915. 

10 Esarey, Indiana History, II, 631. 

" See Session Laws of 1919, ch. 2. 

12 See Indiana Session Laws, 1917, ch. 4. 
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The platform is the campaign text of political orators. Its 
planks are explained whenever there is a political meeting. This 
wide publicity which the platform receives during the campaign 
brings the needs of the state directly before the people and edu- 
cates thent to appreciate the problems which are pressing for 
solution. After several campaigns and a possible discussion in 
one or two legislatures, the measure is well enough known by the 
people and the law makers to be favorably considered and 
passed. Thus, we can say that the platform may be a text for 
the education of public opinion, which will indirectly, but none 
the less surely, influence legislation. 

The Republican platform of 1902 affords an excellent example 
of this educative influence of the party. One plank of this 
platform read, ‘‘We recommend to the General Assembly that 
the laws touching the garnishment of wages be revised.’’* In 
1902, a very small percentage of the electorate, and not a much 
larger percentage of the legislators, knew what the laws touching 
the garnishment of wages included. After the campaign and the 
legislative session, the general knowledge of this subject was 
‘somewhat higher; but another campaign and legislature had to 
be gone through before the people were sufficiently educated on 
that reform to demand legislative action in accordance with the 
1902 platform plank. That is, it was not until the 1907 legisla- 
ture that the 1902 proposal was well enough understood to be 
carried out in concrete legislation. This illustration demon- 
strates first, the improbability of passing a reform measure the 
session after it is first introduced in the platform, and second, the 
great influence that the platform has on the electorate as an 
educational document. 

Until after 1905 the party platform contained few planks 
referring to proposed legislation; but since then the number has 
increased. Of the 67 platform planks introduced by the success- 
ful political parties during the twenty year period considered, 
41 were accepted by the legislature."*5 This would seem to be 


13 Indiana Legislative and State Manual, 1903, 123. 

14 Tndiana Session Laws, 1907. 

15 In 1900, the platform of the controlling political party proposed two planks, 
and both were enacted; in 1902, one plank which failed; 1904, three planks, two 
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fair proof that the platform of the majority party has a decided 
influence upon the legislation of the general assembly. However, 
in reviewing the legislation, we find that the governor either in 
his annual messages or in special messages, supported and made 
“administration measures” 36 of the 67 planks proposed by the 
platform.'® But of the 36 measures he adopted from the platform 
25 became law, while of the remaining 31 measures of the platform 
not supported by the governor, only 15 were enacted into laws. 
On a percentage basis, seventy per cent of the platform measures 
supported by the governor became law, while of the platform 
measures not supported by the governor only fifty percent were 
made a part of the statutes. 

In 1921, there were 280 laws passed by the legislature!’ and 
seven, or about three per cent had their source in the platform 
of 1920. Sixilarly, the legislature of 1919 passed 234 acts,'* 10, 
or almost five per cent of which, came from the 1918 platform. 
Of the 360 laws enacted in 1913,'* two, or only one-half per cent, 
came directly from the 1912 platform. An average of these 
years shows that less than three per cent of the legislation enacted 
can be directly traced to the political platforms. It appears 
then, from this study, that the platform affects only a small 
portion of the laws passed at a regular session of the legislature. 
This small portion, however, is the policy forming type of legisla- 
tion, such as authorizing the governor to prepare a budget and 
giving him the removal power over some of his appointive offices; 
and because of it being policy forming this small per cent that the 
platform affects is highly important. 


passed; in 1906, eight planks, six passed; 1908, eight planks, all failed; 1910, 
six planks, four passed; 1912, six planks, four passed; 1914, four planks, four 
passed; 1916, eleven planks, four passed; 1918, twelve planks, ten passed; 1920, 
eight planks, seven passed. 

16 Tn 1901 and 1903, there were no platform planks contained in the governor’s 
message; in 1905, two measures, both of which passed; 1907, six proposed, six 
passed; 1909, three proposed, one passed; 1911, four proposed, four passed; 1913, 
two proposed, one passed; 1915, four proposed, four passed; 1917, nine proposed, 
five passed; 1919, fourteen proposed, six passed; 1921, six proposed, four passed. 

17 Indiana Session Laws, 1921. 

18 Indiana Session Laws, 1919. 

19 Indiana Session Laws, 1913. 
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Special sessions are called by the governor only when, in his 
opinion, there are emergency measures of sufficient importance 
to warrant the summoning of the legislature with the attending 
expenditure of funds and the danger of providing campaign 
material which could be used by the opposing party in the next 
election. The special session is not limited by the constitution 
to consider only those things which the governor includes in his 
call; consequently, if the governor wishes to limit the activities 
of the special session to his own proposals, he must secure the 
promises of a majority of the members to that effect before he 
issues his call. 

Since special sessions are regarded as the means to legislate upon 
an emergency and as the political platforms seldom foresee emer- 
gency provisions, there is little contact between the special session 
and the political platform. In the case of the local option law 
of 1908, we have an exception to this rule. The local option 
provision for the selling of intoxicating liquor was a plank of the 
Republican platform of 1906.2° It was introduced in the 1907 
legislature but failed to pass. Governor Hanley, being an advo- 
cate of restricting the sale of liquor, suggested it to the special 
session of 1908, in which session it passed. 

The other two special sessions which occurred during the period, 
that is the two sessions of 1920, considered no platform planks. 
They occupied themselves exclusively with the governor’s sug- 
gestions. Therefore, it seems possible to conclude that the work 
accomplished at the special session is emergency work which 
arises after the adoption of the platforms, and that the political 
platforms influence the special sessions very little. 

There is no denying that the political platforms in Indiana are 
influential. That they are, but they need some other means 
to make them effective. Someone has compared the planks of 
the political platform to the electric light bulbs, and the influence 
of the governor to the current that makes the light bulbs effective. 
This is a good comparison in that in either case, both parts make 
an effective combination. The comparison is again true in refer- 
ring to the governor as the electric current, which, if unbridled, 


2° Indiana Legislative and State Manual, 1907. 
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can do considerable harm, but if directed toward the proper end 
by the bulbs, or, in this case, by the planks in the platform, is 
capable of great good. 

The tendencies throughout this period seem to give the plat- 
form a greater place in politics, to increase its prestige by includ- 
ing more specific planks, and a greater redemption by the legisla- 
ture of the planks proposed therein. The modern platforms do 
not include all, or even the most important issues of the day, but 
they are considerably better in this respect than those of twenty 
years ago. The platform is important, but after all, it is the 
governor that is the determining influence as to whether a plat- 
form plank will be carried into effect or not. He is the vitaliz- 
ing influence without which much of the platform would remain 
ineffective. 

Beginning in Indiana with the 1902 platform, there is a gradual 
increase in the number of planks advocated by the party in 
power, while at the same time, the party out of power also favors 
many advanced measures. This characteristic of the party out 
of power to propose more numerous reforms than the ruling party 
is less developed in Indiana than in many other states. This is 
probably due to the fact that Indiana is a doubtful state, and 
before each election it is difficult, if not impossible, to determine 
the outcome; thus, with the outcome of the election doubtful, 
both parties hesitate to make rash promises, which they might be 
called upon to fulfill. 

Is the political platform merely a vote catcher or is it made 
with a good degree of sincerity? This is one of the questions 
most frequently raised when political platforms are under dis- 
cussion. While drawing voters is undoubtedly one of the pur- 
poses of the platform, the fact that the party strengths are almost 
equally balanced in Indiana, makes it necessary for the parties 
to include in their platforms only those things which they are 
prepared to attempt to carry out. 


THE GOVERNOR’S INFLUENCE ON LEGISLATION 


Owing to the prominent position occupied by the governor in 
influencing legislation, it is impossible to consider the influence of 
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the platform apart from the influence of the governor. The 
political platform and the governor’s message have a greater 
influence on legislation in Indiana than all other factors combined. 
Consequently, it is necessary to consider these two influences in 
order to determine the relative importance of each, and in the 
case of differing opinions, to determine which one has been most 
felt in legislation. 

The task of acting as the chief medium of a progessive law mak- 
ing body, has fallen to the governor. In his annual messages, 
he outlines a legislative program for the year and supplements it 
with special messages. Every year, bills known as administra- 
tion measures are introduced, which really emanate from the 
governor. Furthermore, he appears before informal meetings of 
legislative committees, and discusses with them questions of 
public policy, advocating measures which he thinks public opin- 
ion demands. Finally, he sends for members of the legislature, 
to urge them to vote for particular measures.*! 

The Indiana governor is regarded today as an important figure 
_in the party organization, and thus as having a great influence 
in drafting the platform. This is not a right that he has obtained 
by precedent of long standing. In fact, it is a comparatively 
recent development, caused by the lack of constitutional power” 
and the former tendency to make the governor a nominal head. 
The only persistent and general extension of the governor’s 
legal authority in the control over legislation has been through his 
veto. But, as in every other constitutional government, there 
are changes in the actual government not registered in the written 
document. 

Political platforms, supposedly, are part of the unwritten con- 
stitution, in that they bind the governor, and other elected officers 
to redeem the party pledges. If the governor is to accept the 
platform as his guide, he must have some part in making it. The 
close relation between the platform and the governor, and the 

21 Ostrogorski, Democracy and the Party System in the United States, 174. 

22 Article V of the Constitution of Indiana (1851) deals with the power of the 
governors. The only references to his legislative power are in sections 14 and 15 


which explain his veto power, his ability to call a special session of the legislature, 
and his messages which he sends from ‘‘time to time’’ to the legislature. 
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necessity for the governor becoming a factor in making the plat- 
form, is one reason for his rise as a party leader, a rise that has 
not been reached by any legal proceeding. In fact, the governor 
has been forced to go outside of the law, and develop power extra- 
legally, if he was to function as a political leader. This has 
been done within the political party where he is recognized as 
a leader in determining its policies which are expressed in the 
platform. 

If the governor is not the dominant figure of the party, it is 
headed by a boss who, because of his irresponsibility, is a danger- 
ous man to have dictating party policies. Thus the problem 
resolves itself into a choice between government by the direction 
of the governor, a legally recognized agent, or by the political 
boss. The new rdéle of the governor is to act as a virtual boss of 
the state, and shape the course of legislation for the general benefit 
instead of for private or special interests. This has been so far 
recognized that plans have been suggested whereby the governor 
would be given the legal initiative in legislation, and the right to 
take part in the debates of the legislature. 

The governors of Indiana have never been political bosses in 
the usual sense of the word. However, they have been important 
party leaders whose word was respected alike by the boss, and 
the rank and file. The state constitution forbids a governor to 
succeed himself.2* This seems in a measure to lessen his responsi- 
bility to the people, as they are unable to express their opinion 
as to his success or failure at the next election. The ever chang- 
ing political aspect of Indiana here proves to be a virtue, as the 
fear of a change, tends to make the governor conservative on the 
more radical issues of the day. 

The latest tendency in Indiana, is to make the governor the 
legal head of his administration, and at the same time, to give him 
the initiative in legislative work. By his annual and special 
messages, his conferences, advices and suggestions, both publicly 
proclaimed and privately expressed, to legislators, he has become, 
to an extent, the extra-legal director of legislation. Now it is 


23 Section 1 article V, Indiana Constitution 1851. 
24 Governor Goodrich’s message to the legislature of 1917. 
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proposed to let him assume an official rédle in the legislature. 
When a concrete suggestion to this effect was officially proposed 
by Governor Goodrich, in 1917, the Democratic party made much 
ado about it, claiming it to be an encroachment of the executive 
upon the ordinary function of legislation.» One of the most 
conservative periodicals of the state appreciated the necessity 
for this encroachment, and defended Governor Goodrich from the 
charge of executive usurpation, on the ground that he first tried 
to ascertain what was best for the state, and then publicly uttered 
his convictions. Such action, it contended, was “no government 
by executive usurpation, but government by public opinion after 
discussion.’’?¢ 

There has been some question as to the advisability of the 
governor taking an active part in the legislature since he is an 
administrative officer. A recognition of the fact, however, that 
within him is centralized both administrative and executive 
duties, and that he does play an important part as a party leader, 
justifies his participation in legislation. In fact, it is impossible 
to ignore the governor in discussing any exterior influence on 
legislation. 

One of the first places in which the present position of the gover-' 
nor is discernible, is in his message where he speaks for the party. 
He speaks for the party by including in his message party issues, 
some of which appear in the platform. The earlier platform 
planks were vague and not applicable to anything specific. The 
governor, in his message, takes some of these planks that appeal 
to him, and makes something tangible out of them. 

For example, one plank of the 1916 Republican platform 
pledged the party to abolish ‘“‘the unnecessary public offices.” 
Governor Goodrich, in his annual message, took this mild, 
unpromising plank, elaborated upon it, and in his message to 
the legislature, specifically applied it to the offices of state fish 
and game commissioner, state geologist, state entomologist, and 
state board of forestry, and the creation of a conservation com- 


26 Especially the Indianapolis Star in editorials between January 6, and 
March 5, 1917. 


2% The Nation, Vol. 94, p. 558. 


li 
his! 
ie | 

| 


INFLUENCE OF POLITICAL PLATFORMS IN INDIANA 63 


mission to look after their duties. This legislature was willing 
to create the new conservation commission, but it was loathe to 
abolish any lucrative offices that might serve as party spoils. 
The governor’s message accordingly failed, but the legislature, 
feeling it must redeem its party platform pledge, abolished many 
clerkships in the different departments, and thus embarrassed 
the administration for want of adequate help. 

This illustration is characteristic of the two types of planks. 
On one side, we have the vague, uncertain platform plank, which, 
for lack of specific knowledge of its meaning, we must consider as 
redeemed, if there is any legislation enacted on that subject. 
On the other hand, we have the practical, clear suggestion in the 
message which is counted as a failure if not carried out in almost 
the identical form in which it was proposed. 

The first clear correlation of message and platform appears in 
1905, when Govenor Durbin included two platform planks in 
his message.??. Before that time, governors at times explained 
platform planks in their messages, but without making specific 
recommendations about them, and the platform and message 
were not considered as necessarily connected. This situation 
was probably due in part to the lack of platform planks relating 
to purposed legislation, but also in part to the fact that the 
governor had not established his influence in legislation. Since 
1905, as the number of platform measures have increased, there 
has been a noticeable tendency for the governor to include and 
emphasize a number of platform provisions in his message.** 

The eleven biennial governors messages of the twenty year 
period contain 156 suggestions for legislation, or an average of 
14 to a message.*® Out of these 156 suggestions by the various 
governors, 79, or about fifty per cent were enacted into law. 
As already noted during the same period, the platforms contained 


27 For Governor Durbin’s 1905 message, see the Senate Journal of 1905, page 17. 

28 The number of platform planks included by the governors in their messages 
to the legislature have been as follows: 1900-0; 1902-0; 1904-2; 1906-6; 1908-3; 
1910-4; 1912-2; 1914-4; 1916-5; 1918-6; 1920-4. 

2° The messages, arranged in consecutive years, contain the following number 
of planks: 1900—3; 1902—18; 1904—12; 1906—16; 1908—16; 1910—13; 1912—7; 
1914—9; 1916—24; 1918—23; 1920—7. 
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67 proposals, of which 41 resulted in legislation; but of these 
platform planks, 36 were also incorporated in the governor’s 
messages, and 25 of the 36 became law. Thus of the platform 
planks supported by the governor more than twice as many were 
adopted than those that failed, while of the planks not supported 
by the governors not quite one-half (15 out of 31) were enacted. 
It therefore appears that the governor’s support added to the 
platform plank more than doubles the probability of its adoption 
as law. 

But the great majority of the proposals in the governors’ 
messages have never had a place in the platforms. In the twenty 
year period, the governors have recommended more than three 
times as many measures not mentioned in the platforms as the 
measures recommended which were in the platforms; and the 
number of these independent suggestions has been nearly twice 
as many as the total number of constructive platform proposals in 
the same period. These additional proposals by the governor 
show the relative influence of the governor unassisted by the 
party platform; and their adoption by the legislature has been in 
direct proportion to the popularity of the governor. During 
the twenty year period, something less than fifty per cent of these 
non-platform proposals (54 out of 120) have been accepted by 
the legislature. This is about the same proportion of success 
as for the platform planks not supported by the governor; but 
the number of successful measures thus primarily proposed by the 
governor has been more than three times as many as the number 
of successful platform proposals not supported by the governor. 

It thus appears, that, not only does the governor’s message 
more than double the degree of success for platform proposals, 
but that his additional proposals not in the platforms result in 
much more legislation than the platform proposals not endorsed 
by the governor. 

At special sessions, every measure proposed by the governors 
has passed before the session adjourned. Special sessions are 
called to meet emergencies, and the measures considered are 
therefore not of a platform nature. For instance, the special 
session of 1908 was called to enact legisiation for the capture 
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and punishment of night riders who stole across the Ohio River 
and raided the Indiana tobacco fields. Similarly, the January 
special session of 1920 was called to ratify the Eighteenth Amend- 
ment to the Constitution of the United States, and the July 
session of 1920 to make emergency appropriations. Probably 
the reason that the governor’s program is carried out so 
thoroughly is not due so much to his influence as a party leader 
as to the fact that he secures the promises of a majority of 
members before he calls the session, that the program will be 
enacted, and the only measures enacted during a special session. 
The conclusion may be drawn that the influence of the platforms 
on the special sessions is nil, while the influence of the governor 
is 100 per cent. 

There is another element that must be taken into consideration 
when studying the influence of the governor’s messages. It 
makes a vast amount of difference whether the governor is deliver- 
ing his inaugural address or a message after he has been in 
office two years, or whether he is delivering his farewell address. 
When the governor is delivering his inaugural address, he is 
speaking as an inexperienced man unfamiliar with his position. 

It will be recalled that the Indiana governors are inaugurated 
before the legislature, every second session. At the time of 
inauguration, the governor outlines his program, based, in part, 
on the platform, with advice and suggestion to the legislature. 
When there is a change in politics, the program is usually long 
and detailed, but when the retiring, and the new governor are of 
the same party, the new man looks to his predecessor to give most 
of the advice. As an example of the latter, Governor Durbin, 
after taking the oath of office, said, ‘‘My distinguished predecessor 
Governor Mount, whose admirable administration has the endorse- 
ment of every fair-minded citizen, has but recently delivered 
to the General Assembly, a formal message in which he reviews 
existing conditions with characteristic force and felicity, and 
under the circumstances, I deem it appropriate that I should 
confine my remarks to generalities, rather than conventional 
recommendations.’’*” 


3° Indiana House Journal, 1901, 72. 
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The attitude of the governor, after he has been in office for 
two years, is illustrated by the second message of the same 
governor. This time, speaking on the state banks, which he 
believed to be the most important issue of the session, he said, 
“T recommend to the legislature that a law be immediately 
enacted definitely fixing a capital to be fully paid in cash as a 
basis for private banking, the minimum capital being $25,000.00, 
the same as now provided for the organization of State banks.” 

It is evident from a comparison of this message with the inau- 
gural address, that the governor, after two years’ experience, has 
changed the tone of his message. The inaugural address showed 
indecision and willingness to let the retiring governor outline a 
legislative program. In his second address, he shows that he is 
now acquainted with his position, and is ready to make positive 
recommendations. 

The last message of the governor to the legislature, follows very 
closely the tone of the second message. In this last address he is 
speaking to a legislature over which he will have no future con- 
trol, and he speaks with the experience of a man who has been 
four years in office. Possibly a little of the positiveness of his 
second message is lacking, but this is more than balanced by 
the knowledge of his subject. As example, at the opening of 
the 1905 session, Governor Durbin, whose term expired in three 
days, in speaking before the legislature on what he thought would 
be the most vital measure of that session, said, “I believe that 
the General Assembly would do well to give consideration to the 
advisability of requiring general introduction of voting machines 
into all the counties of the state.’ 

These three messages of Governor Durbin illustrate the chang- 
ing position of governor. In his inaugural address, he was 
content to let his predecessor, who was likewise a Republican 
and a close political friend, make all the concrete recommen- 
dations. After the governor had been in office two years, he 
spoke to the legislature as a man experienced in the general 
problems of state government, and who wished action. His 


31 Indiana House Journal, 1903, 20. 
32 Indiana Senate Journal, 1905, 23. 


di 
if 
ite 
Hi 
ie 
i 
| 
i 
| 
‘| 


INFLUENCE OF POLITICAL PLATFORMS IN INDIANA 67 


retiring address shows a declining activity and the desire 
to let his successor immediately take up the advising of the 
legislature. 


Platform planks, having become more concrete, may be said 
to have created an increasing influence on legislation. That is, 
it has been possible to trace legislation as the planks become more 
concrete. On the other hand, the platform has not kept pace 
with the governor. Therefore, it appears possible to conclude 
that, in comparison with the governor, the platform has become 
less important. 

The twenty year period discussed demonstrates this increasing 
importance of the platform as an influence on legislation. Begin- 
ning with Governor Durbin’s message to the 1905 legislature, 
and continuing through to Governor McCray’s message in the 
1921 legislative session, the platform has exerted a continuous 
influence on the governors’ messages. This influence, judging 
from the number of platform planks included in the message, 
varies considerably with the influence that the governors had 
in drafting the platform. 

It has been claimed that the governor writes, in a large measure, 
the platform of his own political party for the election that comes 
in the middle of his term of office. If this were true one would 
expect to find almost all of the platform planks incorporated in 
his message to the next legislature. The fact is undisputed that 
the governor does have a great deal of influence in drafting the 
platform of his party after he has been in office for two years, 
but the fact that there are more platform planks in his second 
message is not primarily due to this greater influence on the plat- 
form, but to his understanding that the legislators are sufficiently 
educated to the appreciation of the needs as expressed in the 
platform and as adjudged by him with his practical experience. 
It must be remembered that the platform does not precede 
public opinion, except possibly on such cases, as for example, 
mine laws, where the influence of labor unions, that is, a particular 
group, is of sufficient strength to get a plank for their relief incor- 
porated in the platform. Since the general public, for the 
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most part, has not an expert knowledge of these needed reforms, 
it takes the combined influence of the platform and the governor, 
usually with an intervening legislative session or two, to educate 
the people to the needs of reform and to secure the passage of 
such reform by the legislature. 

In all the important issues, however, such as woman’s suffrage 
and prohibition, the platform comes after public opinion, and at 
present the prevailing tendency seems to be for the parties to 
wait until public opinion is moulded before they venture to take 
a stand in the platforms upon such issues. If the issue is 
important and continuous over a considerable period of years, 
and if both parties in their platforms pledge themselves to enact a 
workable law on the subject, then the question will not be as to 
whether the bill will be passed, but to whom the credit will go 
for enacting the reform. 

The tendency of all platforms is to generalize and the tendency 
of all governors is to particularize. The platforms in Indiana in 
the late nineties hardly deserved the name of platforms as they 
contained little but vague generalities. Beginning in 1900, the 
parties began to take a definite stand on a few questions. In the 
platforms of the first decade of this century, one is struck with 
the frequent use of the words, ‘‘We suggest consideration’ of 
such proposals as the primary election laws. In the second 
decade, the parties took a more positive stand by changing the 
wording of their platforms to read, ‘“‘We pledge ourselves to the 
enactment by the next legislature” of such reforms as the revi- 
sion of the tax laws. It is evident, then, that the platforms of 
the state parties in Indiana are getting away from this old tend- 
ency to generalize, and are particularizing and emphasizing 
specific points that should be enacted by the legislature. 

Of course, the general plank of the platform will never be 
entirely eliminated, because it is from the general plank, when 
public opinion is sufficiently crystallized, that the special plank 
is developed. The general plank draws the attention and con- 
sideration of the public and thus creates the background for 
specific suggestions, either in the governor’s message or in some 
subsequent platform. For example, the Republican party, in 
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its 1918 platform, urged the abolition of unnecessary public 
offices. Governor Goodrich took this general plank and inter- 
preted it to mean such offices as state geologist, state statistician 
and others. Thus, it may be said that it is the purpose of some 
general planks to pave the way for the specific suggestions of the 
governor. 

The last twenty years in Indiana illustrate the predominance 
of the governor over the platform. We have seen that nearly 
fifty per cent of the governors’ suggestions, which cover more than 
twice the number of subjects and amount of legislation that is 
covered by the platform planks, have been enacted by the legisla- 
ture. The platform planks, which the governor takes into his mes- 
sage and makes administration measures, receive the largest per- 
centage of success, as over seventy per cent of such platform-message 
suggestions are enacted by the legislature. In considering the 
planks of the platform not supported by the governor during 
the last twenty years, only about fifty per cent were carried into 
effect by the legislature. Thus, a platform plank has double the ~ 
chance for enactment if it is supported by the governor than has 
a platform plank which has not received the governor’s support. 
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LEGISLATIVE NOTES AND REVIEWS 
EDITED BY WALTER F. DODD 


Illinois Rejects New Constitution. On December 12, 1922, the 
people of Illinois rejected a proposed new constitution by a vote of 
about 900,000 to 200,000. A former note in this Review (Vol. 15, p. 
258) called attention to the earlier stages of the Illinois constitutional 
convention, and indicated the issues that were then important in the 
work of that convention. The convention assembled on January 6, 
1920, and did not complete its labors until September 12, 1922. 

The most important new features of the rejected constitution are the 
following: 

(1) The present constitution of Illinois provides for a general prop- 
erty tax, and does not permit classification of property for this purpose, 
or the use of an income tax. The proposed constitution would have 
permitted the substitution of an income tax on intangibles for the 
general property tax upon this property; and would also have authorized 
a general income tax on all net incomes, in addition to other taxes. 

(2) The proposed constitution consolidated the courts of Cook 
County, simplified to some extent the organization of courts in other 
parts of the state, and gave the supreme court power to make rules of 
pleading, practice, and procedure. 

(3) Under the rejected constitution Chicago would have been given 
power to frame its own charter, and would also have received powers of 
municipal home rule. 

(4) Under the present constitution, representation in both houses 
of the general assembly is based upon population; but no reapportion- 
ment has taken place since 1901, and Cook County with 47 per cent of 
the population has but 37 per cent of the representation in the two 
houses. Under the rejected constitution Cook County representation 
was to be permanently limited to one-third in the state senate. In 
the house of representatives all parts of the state were to be represented 
in proportion to the number of votes they cast for governor. The 
cumulative plan would have disappeared and members of the house of 
representatives would have been elected from single districts. In 
future constitutional conventions Cook County was to be limited to 
45 out of 121 members. 
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The constitutional convention was a conservative body. Proposals 
for the initiative and referendum and for the short ballot found little 
favor. The necessity for a convention was largely forced by the present 
difficulty of amending the Illinois constitution, but the convention was 
unwilling to do much if anything toward simplifying the method of 
amendment. 

The proposed constitution contained many good provisions, and it 
may be worth while to point out some of the reasons for its overwhelming 
popular defeat. One of the important reasons is the long amount of 
time taken by the convention for the completion of its work. The issue 
of Cook County representation caused a sharp division among the mem- 
bers, and frequent recesses were taken in order to obtain some com- 
promise upon this proposition. The compromise finally reached was 
not satisfactory; and the frequent recesses of the convention extending 
over a long period led many people to the conviction that nothing was 
to be expected from the convention’s work. 

The issue of representation had a large influence in Cook County; 
but in only 26 of the 102 counties of the state was there a favorable 
vote upon the proposal. In Cook County only about one voter in 
seventeen supported the document, but the vote outside of Cook 
County was about three to one against it. There was much mis- 
representation both for and against the proposal. It is probable that 
fear of increased taxation was the chief influence producing the heavy 
vote for rejection. 

The opposition was able to organize more effectively because the 
convention submitted its work as a single document, thus uniting all 
of the forces opposed to any single change. The majority against the 
proposed constitution was made up of a series of diverse minorities, 
no two of which fully agreed upon their grounds of opposition. The 
convention was urged to submit all important controversial issues 
separately, as was done in 1870, but declined to adopt this policy. Had 
this been done, the people would probably have adopted a number 
of the proposed changes. 

Another important factor in defeating the proposed constitution 
was the plan of draftsmanship employed by the convention. Both the 
delegates to the convention and the people were satisfied with most of 
the provisions of the constitution of 1870, and did not desire to change 
them. The convention, however, decided that. the whole document 
should be rewritten, because of a feeling that many of its provisions 
could be expressed in better form. This decision would not have been 
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dangerous in the case of a mere literary composition. But the consti- 
tution is a legal document, and its provisions had been construed by 
the courts over a long period of time. To change the language of these 
provisions involved the danger of introducing changes in substance, 
even where no changes were intended. Changes in substance actually 
were introduced in many cases without an intention to do so; and changes 
in form of language aroused suspicion that concealed results were in- 
tended, even where the changes were entirely innocent. 

The popular result was occasioned primarily by the following in- 
fluences: (1) taxation; (2) representation; (3) the necessity of voting 
upon the document as a whole; and (4) distrust of a document whose 
language had been changed in cases where admittedly no change of 
sense was intended. 

The constitution of Illinois needs change as badly as it did before the 
assembling of the constitutional convention of 1920. The defeat of 
the proposed constitution was not an expression of satisfaction with 
things as they are. The people of Illinois will not and probably should 
not take steps immediately for the assembling of another convention. 
Efforts will now be centered upon the attempt to obtain an easier method 
of amending the present constitution through legislative proposals. 

W. F. D. 


Constitutional Amendments in Vermont. Under a joint resolution 
of the Vermont general assembly of 1919, the governor appointed 
a commission of seven members, five of them lawyers, to prepare and 
present to the next session of the assembly proposals of amendment to 
the state constitution. Public hearings were held by this commission, 
and its report was presented to the governor in December, 1920, in time 
for consideration by the assembly of 1921. 

Nine proposals were presented; a minority of the commission reported 
against two of these proposals, and made three minority proposals. 
Both majority and minority proposals were accompanied by brief 
statements of reasons in support thereof. 

Under the state constitution proposals of amendment must be made 
by the senate, by a two-thirds vote; if concurred in by a majority of 
the members of the house they are entered on the journals of the two 
houses and referred to the general assembly “then next to be chosen,” 
and published in the principal newspapers of the state. If a majority 
of the members of the senate and house of the next general assembly 
shall concur in the same proposals, it shall be the duty of the assembly 
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to submit such proposals to a direct vote of the freemen of the state; 
and such of them as shall receive a majority of the popular vote shall 
become a part of the constitution. 

Thus the commission above referred to was an extra constitutional 
agency, its purpose being to aid the senate in the exercise of its constitu- 
tional right to initiate amendments. Its report was laid before the 
senate, both majority and minority proposals being severally embodied 
in resolutions and referred to the senate judiciary committee. Other 
proposals were initiated by the senate, the total number considered 
being twenty-two. Of these eight only were adopted by the senate, 
by the requisite two-thirds majority; the house concurred in only four 
of these, so that but four proposals of amendment are to be acted upon 
by the general assembly which met in January, 1923. 

The first proposal adopted amends section 34 of Chapter 11 of the 
constitution, which defines the constitutional qualifications of a freeman 
and prescribes the freeman’s oath, by broadening it to include “every 
person” instead of “every man.”’ The obvious purpose of this proposed 
amendment is to make the state constitution consistent with the federal 
Constitution as modified by the Nineteenth Amendment. 

The second proposal is intended to confer upon the general assembly 
power to regulate by law the mode of filling all vacancies in the house of 
representatives which shall occur by reason of death, resignation or 
otherwise. The commission pointed out that the constitution as it now 
stands is obviously defective in that, while the general assembly has 
authority to provide by law for filling vacancies in the senate, no analo- 
gous provision exists for filling vacancies in the house. On this point 
the commission remarked that, in the absence of any constitutional 
provision to that effect, it has been generally held that vacancies in 
the house may not be filled. 

The third proposal adopted by both houses amends Article 10 of 
Chapter 1 of the constitution, which prescribes the rights of the accused 
in criminal prosecutions, by adding thereto the following: ‘Provided, 
nevertheless, in criminal prosecutions for offenses not punishable by 
death or imprisonment in the state prison, the accused, with the consent 
of the prosecuting officer entered of record, may in open court or by 
a writing signed by him and filed with the court, waive his right to a 
jury trial and submit the issue of his guilt to the determination and 
judgment of the court without a jury. 

In support of this proposal the commission cited State v. Hirsch, 
91 Vt., 330, wherein the supreme court held that under existing statutes, 
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if a person be accused before a municipal court of a crime within the 
jurisdiction of the court to try and determine, he may not waive a jury 
trial. The commission argued that while this decision was not put 
squarely upon constitutional grounds, the inference from it was that 
there is a constitutional objection to the waiver of trial by jury in crimi- 
nal cases; and that while conditions existing at the time the constitution 
was adopted, or at least fresh in the minds of its framers, may have 
justified the binding phraseology of the constitution with reference to 
the right of jury trial, such conditions have long since passed away. 
In fact, it was pointed out that in some cases the present constitutional 
guaranty may operate to the positive disadvantage of the accused, as 
well as of the state. 

The foregoing three proposals were all of those presented by the 

commission to be approved by both senate and house. The fourth 
proposal to run the gauntlet of both houses was senate proposal number 
eighteen. This is to amend Article 1 of the bill of rights, which de- 
clares the “natural, inherent and unalienable rights” of all men, by 
eliminating, in the latter part of the section wherein involuntary servi- 
tude as a servant, slave or apprentice is prohibited, the distinction as to 
age between males and females in respect to consent to such service, 
the uniform age prescribed being twenty-one years. 
' Of the four proposals approved by the senate but rejected by the 
house, one is of special interest,—commission proposal number two. 
This would enlarge the veto power of the governor by providing with 
reference to appropriation bills as follows: “If the Governor shall not 
approve any one or more of the items or sections contained in any bill, 
but shall approve the residue thereof, it shall become a law as to the 
residue in like manner as if he had signed it.” 

The commission placed this proposal upon the following weighty 
grounds: “Under our system, the so-called budget bill is necessarily 
considered during the last days of the legislative session and is often 
presented to the executive on the very eve of final adjournment. In 
this way the alternative is presented to the governor to approve the 
bill as presented or to veto the entire bill, which would necessarily 
involve much delay and expense as it is absolutely necessary that the 
general appropriation bill be passed. Thus the Governor in many 
instances may be actually coerced to approve items which he may believe 
to be inadvisable. 

‘‘We believe that the proposed amendment would tend to economy 
and greater care in the preparation and passage of appropriation bills. 
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Thirty-five states have provisions in their constitutions for an item 
veto, which seem to be working very satisfactorily. As a large degree 
of responsibility must necessarily rest with the executive in reference to 
the expenditure of money, it would seem that he should be given power 
to approve such items of the budget bill as may to him seem advisable 
without compromising his judgment as to the other items which may 
seem to him inadvisable.” 

As stated, the senate followed the recommendation of the commis- 
sion, but unfortunately the house refused to sanction any enlargement 
of the veto power, thereby defeating the possibility of submitting this 
most salutary amendment to popular vote. 

The three other proposals approved by the senate but defeated in 
the house were: Number six, empowering the general assembly to 
provide by law as to recording deeds and convenances of lands, the 
constitution now expressly providing where such instruments shall be 
recorded; number nineteen, which would amend section 20 of Chapter 
2 of the constitution, wherein the governor is given power ‘“‘to call 
together the general assembly, when necessary, before the day to which 
they shall stand adjourned,” by specifically limiting the competency of 
the assembly, when so called together, to such subjects as may be 
specified in the governor’s proclamation; and number twenty-two, 
which also modified in a minor particular section 20 of Chapter 2 in 
respect to the powers of the governor. 

Several of the proposals made by the commission, which failed of 
adoption by the senate, are of interest. Number four contemplated a 
modification of section 30 of Chapter 2, relating to the trial of civil 
issues by jury, by excepting from the class of cases triable by jury those 
requiring an accounting with numerous items, as well as those wherein 
the parties agree to trial otherwise than by jury. In fact this proposal 
had no great weight, because in practice parties ordinarily recognize 
the wisdom of trying otherwise than by jury cases involving a multi- 
plicity of issues, and other tribunals are provided by statute for this 
class of cases. 

Commission proposal number seven was intended to make the con- 
stitutional changes necessary to effect a return to September elections 
as they existed prior to 1914, when the constitutional amendment post- 
poning them to November became effective. The commission does not 
argue this proposal at length; a minority of two dissented on the follow- 
ing ground: 
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“From the standpoint of convenience, economy, uniformity and 
efficiency, we believe considerable loss would be sustained by the pro- 
posed change. The only advantage that we can conceive, of a return 
to the old date, would be the privilege of posing in the limelight for a few 
weeks in each presidential year. Even conceding that to be a worthy 
reason for changing, it would seem that the benefits received would not 
be commensurate with the cost.” 

Commission proposal number eight contemplated the addition to 
the constitution of a new section providing for the appointment of a 
commission with functions similar to those of the present public service 
commission, but with an enlargement of power conferred by the follow- 
ing clause: ‘Said commission shall have the powers of a court both at 
law and in equity in the determination of all matters over which it is 
so given jurisdiction and may render judgments and make orders and 
decrees subject to such right of review as the legislature may prescribe, 
and the legislature may provide such method of enforcing the judg- 
ments, orders and decrees of said commission as it may deem proper.” 

In explanation of this proposal the commission pointed out that, in 
view of the decision of the state supreme court, in Sabre v. Rutland 
Railroad Company et al, 86 Vt. 347, the exact character of the public 
service commission is somewhat in doubt, the court saying: “The 
public service commission is not in the strict sense a court, though like 
many administrative bodies it may exercise quasi-judicial functions, but 
it is a governmental agency provided for the administration, in respect 
to certain specific matters, of what in a broad though true sense may 
be called the police power.’ 

In the view of the commission it was desirable to eliminate all doubt 
on this point by conferring upon the public service commission adequate 
power to enforce its judgments, orders and decrees. It found a precedent 
for this innovation in several state constitutions. One commissioner 
filed a minority report against this proposal, and it failed of adoption, 
his contention being, in substance, that it was unwise as a matter of 
public policy, and unnecessary from the standpoint of administrative 
efficiency, to create an additional constitutional court with jurisdiction 
over a definite type of business. 

Commission proposal number nine was of a new section, as follows: 
“The General Assembly shall have authority to provide for compulsory 
voting at elections.” 

In favor of it the commission argued thus: “Suffrage is not an in- 
dividual right of the citizen which he may use and abuse as his personal 


if 
if 
if 
ths) 
| 
it 
1 
| 
j 
4 
i 
ih 
¥ 
j 
ABS 


LEGISLATIVE NOTES AND REVIEWS 77 


interests dictate; it is rather a function and a duty which is intrusted to 
him in order to insure representative government and the best interest 
of the nation. Every free government rests on the national will which 
alone should make the law and control the government and which will 
never be known if the voters neglect to go to the polls. Too great a 
neglect of this duty will not only hinder an expression of this will, but 
will render it uncertain and doubtful and even falsify it by displacing 
the true majority.” 

The commission further pointed out that Massachusetts and North 
Dakota have each recently adopted a constitutional amendment 
similar to the one proposed, and Oklahoma has a statute along the same 
lines; also that compulsory voting has become an established principle 
in several foreign countries, and has operated very successfully. 

Evidently the senate deemed this proposition too debatable to war- 
rant its submission to as conservative an electorate as that of Vermont; 
it was rejected by an almost unanimous vote. 

Of the minority proposals of the commission, mention will be made of 
but two,—one proposing a change in the basis of representation in the 
senate, and the other removing the so-called timelock on constitutional 
amendment. The former contemplated the abandonment of the pres- 
ent county basis of senatorial representation, under which the legisla- 
ture apportions to the several counties, from time to time, their re- 
spective quotas of senators, and the adoption of the district system, 
whereby the state would be divided by the legislature into thirty sena- 
torial districts as nearly equal in population as practicable, with pro- 
vision for a new division after each federal census. Each district would 
elect one senator. Under the present system each county elects its 
quota, varying from one to four. 

The minority presented a strong argument in favor of this proposal, 
the gist of it being that the Vermont system of choosing senators and 
representatives is in violation of the fundamental principle of repre- 
sentative government, in that it involves grossly unequal representation 
in the constituencies. For example, two counties each with over 40,000 
population have four senators each, while one county with less than 
4,000 population has one senator. 

The minority conceded that this violation of the representative 
principle is more gross in the Vermont house than in the senate, the 
largest city in the state being represented there by a single member, 
while the smallest town—in some cases towns with less than fifty 
inhabitants—has a like representation. But the minority frankly 
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confessed the impossibility of changing the house basis; the event 
proved that their attempt to make at least one of the legislative bodies 
“represent population rather than acreage”? was doomed to ignominious 
failure, not a single senatorial vote being cast for it. 

The other interesting minority proposal contemplated the elimina- 
tion of that curious provision of the Vermont constitution whereby it is 
rendered unamendable save at ten-year intervals. The proposed 
amendment would have preserved the existing machinery of amend- 
ment but made it possible for the senate to set it in motion at any 
session of the general assembly. It is significant of the highly conserva- 
tive temper of the average Vermont legislator on this important ques- 
tion,—and in this respect he is without doubt fairly representative of 
the whole state electorate—that only four senate votes were cast for this 
proposal. A similar proposal made in 1920 met the same fate after full 
public discussion. 

The minority argument for this proposal was unanswerable from 
the standpoint of political theory. No such timelock is to be found in 
any American constitution; if the people cannot be trusted with their 
constitution, under reasonable restrictions intended to make it reflect 
their deliberate will, they are unfit for self-government, the minority 
contended. Special emphasis was laid upon the fact that the people 
of the state know very little about their constitution, owing to the 
timelock, which automatically closes the door upon all effective con- 
stitutional discussion for long periods of time. 

The result of this conservative amending process has been, whether 
for better or worse, that no state constitution has preserved its original 
form so closely as that of Vermont; none has been so free from the 
spirit of modern constitutional innovation and experimentation. It is 
significant that no proposal was advanced, either by the commission or 
in the senate, for the adoption of means of general amendment or re- 
vision by constitutional convention. Unless the general assembly may, 
by virtue of its inherent legislative power, call a constitutional conven- 
tion, none is possible under the constitution as it stands. 

It will be observed that the four proposals of amendment now pend- 
ing all relate to matters of detail; none in any way changes the general 
scheme of government embodied in the constitution, or establishes any 
new agency of government, or broadens the authority of any existing 
agency. Thus Vermont presents the interesting example of an elector- 
ate that still successfully resists the temptation, so seductive in most 
of the other states, to transform its constitution into an elaborate code 
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of law. Nor does this indicate a conservatism in governmental policy 
so extreme as would appear at first blush. That the people of the 
state are content with an eighteenth century constitution is to be ac- 
counted for, in the main, by the fact that, like that other classic model 
of eighteenth century constitution-making, their fundamental law is so 
general in its phraseology, so truly a constitution, one may justly say, 
as to permit of the exercise of governmental power ample to keep the 
state fairly abreast of modern governmental requirements. 
Epmunp C. Mower. 
University of Vermont. 


Indexing Statute Law.' The necessity for an adequate index to the 
statute law of all the states daily confronts those whose research leads 
them into the field of legislation. For this reason it has been thought 
well to present to these associations whose members have a common 
interest in the subject, a brief survey of what has been accomplished 
and it is hoped that there may be derived from the discussions follow- 
ing the papers to be read, some suggestions as to how to accomplish 
the work which remains to be done. 

The pioneer work was done by Frederic Jessup Stimson who published 
his American Statute Law in two volumes, indexing legislation of general 
interest from the beginning to 1892. 

In 1890, the New York State Library began the publication of the 
Index to Legislation (1890-1908), later followed by the Annual Review 
of Legislation, (1901-1908), and the Digest of Governors’ Messages (1902- 
1908). This index appeared annually. until 1908. Manuscript copy 
for the years 1909 and 1910 was destroyed by the fire of 1911; and 
although the index was reproduced and continued through 1912 in 
manuscript form, lack of funds for its publication resulted in the dis- 


1A paper read before the joint meeting of the American Association of Law 
Libraries and the National Association of State Libraries in Detroit, June 28, 1922. 
Other papers presented at this meeting were: ‘‘Review of the Summary and Index 
of Legislation, the Digest of Governors’ Messages and the Annual Review of 
Legislation, issued by the New York State Library,’’ by John T. Fitzpatrick, 
Law Librarian; and ‘Indexing Legislation,’’ by the Pennsylvania Legislative 
Reference Bureau. These papers have been published in the Proceedings of the 
National Association of State Libraries. A committee to consider the matter 
was appointed for the year 1922-23, as follows: Luther E. Hewitt, Law Librarian 
Philadelphia Bar Association; George Godard, State Librarian of Connecticut; 
Frank O. Poole, Law Librarian, Association of the Bar of New York City; 
Gertrude E. Woodard, Ann Arbor, Michigan; John T. Fitzpatrick, New York 
State Law Library. 
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continuance of the printed index, to the great regret of all who had used 
it as one of their most indispensable tools. At present, states Mr. 
Fitzpatrick, ‘None of these publications are being continued by the 
New York State Library even in manuscript form.”’ 

The legislative drafting bureau of Columbia University, in the course 
of its research work, accumulated much valuable material which was 
made available in the form of an annual summary of legislation, appear- 
ing in the Proceedings of the American Bar Association under the title 
of ‘“‘Noteworthy Changes in Statute Law” (1915-1920). This summary 
has also been abandoned.? It should be noted here, that the president 
of each state bar association, in his annual address customarily discusses 
the legislation enacted for the year then just past, and the hiatus from 
1909 to 1914 is partially covered by portions of such addresses before 
the American Bar Association and state bar associations for those years. 

In the report of the Librarian of Congress for 1921 (p. 98) it is stated 
that ‘‘The State Law Index, which covers only permanent general laws, 
commences with the year 1917, and is now substantially complete for 
1920; the 1921 session laws are in many cases not yet available. An 
index similar to the State Law Index has also been prepared for the 
1917-1920 session laws of Canada, Commonwealth of Australia and its 


- provinces and New Zealand.” There is no intimation that these indexes 


will ever be printed and it is understood by the writer that there are no 
funds wherewith to make the indexes available for general use. 

The American Year Book published annually from 1910 to 1919 and 
since discontinued, contained under the appropriate subjects, citations 
to laws enacted during the respective years. The World Almanac 
also contains similar references. 

Legislative reference bureaus are constantly contributing studies on 
various subjects for legislation, as for example the bulletins issued for 
the use of the Illinois and Massachusetts constitutional conventions. 
The Wisconsin, Michigan, Rhode Island bureaus and those of other 
states have issued many excellent digests in the form of legislative 
bulletins, but there seems to be no cumulated list of such publications. 


2 In an address before the joint meeting of the American Association of Law 
Libraries and National Association of State Libraries, Mr, Frederick C. Hicks, 
Law Librarian of Columbia University, gave an account of the methods of the 
bureau in preparing the annual summaries and stated that the work ceased with 
the issue of 1920. The legislation of 1921 will be reviewed in the form of Notes 
in the department of ‘‘Current Legislation’ of the American Bar Association 
Journal. 
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In the weekly issues and annual cumulations of Public Affairs Infor- 
mation Service are to be found references to current legislation and 
related bibliographical data of much value. This service has also 
issued partial indexes to the legislation of the years 1917, 1920 and 1921, 
which were prepared coéperatively by the several legislative reference 
bureaus. 

Such publications as the American Labor Legislation Review, 
National Tax Association Bulletins and Proceedings, American Bankers’ 
Association Proceedings and Journal, and the Proceedings of the uniform 
state law commissioners, are aids not only to the finding of the actual 
laws, but frequently contain much comment both critical and con- 
structive. 

Various departments of the United States government annually 
reprint the laws of all the states on certain subjects, as for example the 
labor laws, with well worked out and uniform indexes to the various 
topics connected with labor problems. The workmen’s compensation 
laws, mining laws, public health laws and the like have been similarly 
reprinted. 

Commercial associations are issuing compilations of corporation 
laws, insurance laws, income tax laws and others, and the American 
Bankers’ Association has a committee at work on a compilation of all 
the banking laws of the several states. 

Leading law periodicals are introducing as permanent departments, 
“Notes on Legislation of Current Interest.”” The American Political 
Science Review, particularly has made large contributions through its 
“Legislative Notes and Reviews.” 

For a few years, the National Legislative Reference Service was 
available through the endeavors of a joint committee of the American 
Association of Law Libraries and the National Association of State 
Libraries, codperating with the Law Reporting Company of New York 
City. Much material was issued in the form of cards and check lists, 
and one volume appeared covering the year 1915. The large expense 
involved in this most comprehensive undertaking has made its con- 
tinuance for the present at least, impracticable. 

The Loose Leaf Index to Legislation begun in the bureau of govern- 
ment of the University of Michigan, but now independent of that 
organization, was undertaken to make available the lists of citations to 
laws on the many subjects about which inquiry had been made of the 
bureau. Printed in two forms, loose-leaf and cards, the citations may 
be filed alphabetically as a subject index and capable of indefinite 
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expansion and revision. Manuscript citations have been prepared 
from 1915 to 1921, and the sheets and cards are in process of printing. 
Announcements of the subjects as issued in printed form are made 
through Public Affairs Information Service and manuscript citations 
are available to subscribers to the Loose Leaf Index. 

From this glance over the field, it is quite apparent that while much 
has been accomplished, much more remains to be done. It is also 
undoubtedly true that much has been done of which little is known for 
the reason that it is only locally available, as for example the most 
painstaking and elaborate card catalogue compiled under the super- 
vision of Dean John Condon of the Law School of the University of 
Washington. This catalogue made up of thousands of references to 
the laws of the states of the northwest is unique, and is used constantly 
by investigators in that section of the country to whom it is freely 
accessible. 

It is hoped that omissions made by the writer will be freely supplied 
by all who have knowledge of them so that eventually some complete 
statement may be made of aids to legislative research. 


GERTRUDE ELSTNER WOODARD. 
Ann Arbor, Mich. 


Budgetary Legislation in 1922. In view of the fact that so few 
legislatures were in session during 1922 there is a surprising amount of 
important budgetary legislation to be considered, Georgia is added 
to the list of states having some sort of system. Virginia, Massachu- 
setts, Arizona and New York have made changes in administrative 
detail. California has adopted a constitutional provision for an execu- 
tive budget. County and town governments in Mississippi have been 
improved by the establishment of a budget procedure for boards of 
supervisors and aldermen. 

The new budget established in Georgia is of the commission type. 
The commission consists of the governor, as chairman, the comptroller 
general, the chairmen of the legislative finance committees and the 
attorney general. The budget is compiled from statements submitted 
by all officers, departments and institutions, which contain, in addition 
to request, an itemized financial report of the preceding year and a 
statement of appropriations for the three preceding years. When 
submitted the budget is advisory only and not binding in any particular. 

The commission is called the state investigating and budget com- 
mission. As the name indicates it has another duty, that of investiga- 
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tion, which is the power to employ an auditor to examine a department 
when, from information acquired in the compilation of the budget, 
it seems necessary. This power too is only advisory, for the actual 
investigation is dependent on a _ special appropriation from the 
legislature. 

California, for several years, has been working under an unofficial 
budget established by Governor Johnson and continued by Governor 
Stephens. It is an extra legal procedure administered by the state 
board of control and the state controller with no fixed responsibility. 
While better than nothing it has not been satisfactory and is entirely 
dependent on the policy of the governor. For these reasons the 
Commonwealth Club of California drafted an amendment to the con- 
stitution providing for the establishment of an executive budget based, 
in their judgment, upon the best experience of the country. The 
proposition was submitted November 7 and carried by a substantial 
majority. The essential feature is the fixing of responsibility on the 
governor. He is to prepare a budget containing a complete plan and 
itemized statement of proposed expenditures with the estimated reve- 
nues and he is further required to recommend new sources of revenue if 
his budget exceeds the estimated income. After the bill is passed he 
may reduce or eliminate any item while approving the whole, subject 
to the regular procedure in regard to veto. The budget submitted 
during the first thirty days is to be accompanied by a budget bill 
which must be acted upon before any money bills except those for 
legislative expenses and emergencies approved by the governor. No 
other appropriation bill may cover more than one item. Except 
those for current expenses all items are subject to referendum. 

Massachusetts has consolidated financial agencies under a commission 
on administration and finance consisting of four members appointed 
by the governor for four years. Three bureaus are provided; a comp- 
troller’s bureau, a purchasing bureau and a budget bureau. To the 
comptroller’s bureau is transferred functions of the state auditor and 
treasurer relating to the auditing of accounts; on it is also imposed the 
task of designing and installing a new system of accounting for all 
state offices; and expenditures of state moneys are checked against 
appropriations and approved. The purchasing of all supplies except 
legislative and military supplies is transferred to the purchasing bureau. 
The budget bureau receives unchanged the functions in regard to the 
budget from the supervisor of administration whose office is abolished. 
A new item to be included in the budget requests of the various depart- 
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ments is a statement containing a forecast of probable needs of the 
department for building purposes for a number of years. These requests 
are to be divided into necessary, desirable and contingent, that is de- 
pendent on developments which cannot be determined. The depart- 
ment does not commit itself in making these requests but the state is 
enabled by them to develop a building program. A division of 
personnel and standardization carries on the work of supervisor of 
administration in relation to the codrdination of the administrative work 
of state departments, the standardization and classification of salaries, 
and state printing. Although a referendum petition was filed against 
the law, sufficient signatures to stay its operation were not obtained 
so that it became effective in September. 

In the second year of operation of the board of estimate and control, 
the budget making body of New York, a new method of procedure in 
compiling the budget is being tried out. Expert accountants have 
been employed to confer with the heads of each government depart- 
ment and chiefs of divisions on each item of their desired appropriations, 
and on the report of these conferences the board will base its reeommen- 
dations. It is hoped to obtain, by this method, a broader and more 
sympathetic view of department needs. In connection with this a 
beginning has been made on a classification of positions in the state 
service. The law in New York has been amended only by making the 
revision of requests by the state board of estimate and control, and the 
filing with the legislature of a detailed budget premissive and not 
compulsory. 

The governor of Virginia continues to be the chief budget officer. 
He is enabled by a 1922 amendment to appoint for four years a director 
of budget at a salary of $4500, as well as special assistants. The 
provision of the 1920 appropriation bill making it neglect of official 
duty to approve expenditures in excess of the amount appropriated, 
is contained also in the 1922 appropriation bill, and in addition the 
governor is given power to approve such expenditure in emergencies. 
A new provision contained in the bill allows the governor to restrain the 
state auditor from making disbursements to any department which is 
found to be using its funds for a purpose other than for which the 
appropriation was made, unless such use has been approved by the 
governor. 

A law for the supervision, administration, care and protection of 
finances, known as the state financial code, became effective in Arizona 
in July. Its purpose is to remove the ambiguity and uncertainty of 


‘ 
ig 
| 
| 
| 
4 
ia 
in 
He 
Bu 
oh 
q By 
Pit 
at 


LEGISLATIVE NOTES AND REVIEWS 85 


the existing laws. To do this one general fund has been established 
to which all moneys of the state belong except certain specified special 
funds. Investment of the principal of permanent funds is limited to 
government bonds and first mortgages on Arizona lands under cultiva- 
tion. From the general fund all appropriations are made, thereby 
abolishing the continuing appropriations which were unlimited as to 
number and amount. Expenditures may be made for six purposes: 
salaries and wages, travel, operation, capital investment, replacements 
and repairs, and contingencies. This classification must appear in 
each appropriation account and money available must be used only 
for the purpose for which it is intended. To guard against deficiencies 
only a fourth of unexpended balances is available for salaries, operations 
and travel each quarter, unless the excess is approved by the governor 
and the auditor. 

Mississippi is the only state to provide for local budgets during the 
year. The governing boards of counties and towns are required to 
compile and publish annual budgets of proposed expenditures and of 
revenues. A board is required to keep within its budget “always 
seeking to lessen expenditures instead of exceeding revenues and budget 
estimates.” Citizens are given access to the books kept by the clerk 
with headings corresponding to budget headings and may petition for a 
referendum on any item of proposed expenditure. 

RutH MontTGoMERY. 

New York State Library. 


Bonus Legislation and the Referendum in Maryland. The general 
assembly of Maryland at its regular biennial session during the winter 
of 1922, passed an act for the recognition of the services rendered by 
Maryland soldiers in the World War. It provided for a bonus of ten 
dollars per month of active service between the dates of March 26, 1917 
and November 11, 1918, provided such service was not of less than ninety 
days’ duration. As an alternative, for those veterans who might wish to 
go on with their education, stipends greatly in excess of the regular bonus 
were provided. The act applied to all officers, enlisted men, field clerks, 
and army and navy nurses, who had resided in Maryland for a period 
of at least six months immediately prior to their entry into the service. 
In cases of death, dependents and heirs were to have been entitled to 
receive the benefits under the act. 

Certain classes of ex-service men were regarded as not entitled to 
the bonus. In this class were those whose period of service was very 
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short or whose sacrifice may be regarded as having been negligible, to 
wit: persons whose length of service was of less than ninety days’ dura- 
tion; any one who was discharged from service or relieved from active 
duty and not recalled to the colors prior to January 15, 1918; those who, 
though having been inducted into the service, were assigned to civilian 
work and were drawing civilian pay; nor would any one have been 
entitled to compensation for time spent in taking training in student 
army training corps units. In addition, the following classes were 
explicitely denied the right to the bonus: (1) persons dishonorably 
discharged from the service, (2) persons who sought exemption from the 
service either on account of conscientious objections or on account of 
alienage, and (3) any one guilty of fraud or willful violation or evasion 
of the selective service act. Notwithstanding the above disqualifica- 
tions, however, the act provided that in all cases of discharge on account 
of physical disability received in line of duty—as well as death, likewise 
in line of duty—the former soldier or his heirs or dependents should 
be entitled to the full amount of bonus at ten dollars per month of service 
rendered up to November 11, 1918. 

Special recognition was provided for service in actual combat as 
shown by the applicants’ certificates of discharge. In all such cases 
the applicant would have been entitled to an addition of twenty-five 
per cent whether on the basis of the regular bonus or the educational 
stipend. For those former soldiers who would be entitled to the 
regular bonus, but who might wish “‘to continue their education,” a 
stipend was provided instead. The amount of the stipend provided 
was thirty dollars per month for a maximum of thirty-six months. 

To meet the cost of the contemplated legislation, a bond issue of nine 
million dollars was authorized. The bonds were to have been issued in 
series to mature during the years 1926 to 1938 inclusive, in amounts 
varying from $522,000 the first year up to $882,000 in 1938. Finally, 
the act provided that it should not go into effect unless sustained by a 
majority voting on the proposition at a referendum to be held at the 
regular November election, 1922. 

The constitutionality of the act was promptly attacked in the test 
case of Brawner v. Supervisors of Elections, tried before Judge Stein in 
the Baltimore city court. Plaintiff sued for a writ of mandamus 
restraining the board of election supervisors of Baltimore city from 
placing the proposition on the ballot. He alleged that it violated the 
constitution of Maryland in various respects: that it was an attempt to 
loan the credit of the state to individuals, that it established a general 
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pension system, that the title of the act was insufficient and misleading, 
that it authorized the taking of private property without compensation 
and for private use, and that the referendum provision was a delegation 
of legislative power. It was further alleged that the act violated the 
Constitution of the United States in the following respects: in that it 
denied the plaintiff the ‘‘ protection of equal laws,”’ that it deprived him 
of property without due process of law, and that it violated the obliga- 
tion of contract,—it was argued that the constitution of Maryland is 
a contract between the state and the citizen. 

Judge Stein brushed aside, as worthy of but scant consideration all 
the alleged points of conflict with the constitution of Maryland and the 
United States except the question of delegation of legislative power. 
He found that the court of appeals in Maryland has on many occasions 
expressed the general opinion that ‘‘the legislature cannot surrender 
its power to the people.’ It has, however, recognized that there are 
exceptions to the general rule, notably in local option cases and in cases 
of purely local concern. But the precise question involved in Brawner 
v. Supervisors of Elections had never been decided in Maryland. 

After a brief survey of the decisions of the courts in other states and 
in Maryland on the question of delegation of legislative power, he 
concluded that the question is beclouded by doubt and many conflicting 
decisions. While, perhaps, the numerical weight of opinion is against 
the power to submit the question to a popular referendum, many of the 
most eminent authorities favor it. He quoted Judge Cooley (Con- 
stitutional Limitations p. 120) as follows: “If it is not unconstitutional 
to delegate to a single locality to decide whether it will be governed by a 
particular charter, must it not quite as clearly be within the power of 
the legislature to refer to the people at large from whom their power is 
derived, the decision upon any proposed statute affecting the whole 
state. Can that be called a delegation of power which consists only in 
the agent or trustee referring back to the principal the final decision 
in a case where the principal is the party concerned?” 

While the judge in the early part of his opinion admitted that the case 
was doubtful—in fact one in which the pros and cons are “as nearly 
balanced as can be any difficult constitutional question which depends 
not only upon legal principles but upon questions involving the theory 
of government’’—nevertheless, he concluded strongly for the state. 
He held that the act did not constitute a delegation of legislative power 
but merely provided that its operation should be subject to a contin- 
gency (popular approval) upon the happening of which it would become 
law. 
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The case was taken to the court of appeals where the decision of the 
lower court was reversed. The opinion of the court was written by 
Judge Offutt. Keen appreciation of the services of the veterans of 
the World War was expressed. The court was “reluctantly forced to 
the conclusion” that the bonus act was void. 

In the opinion of the court of appeals, as well as in that of Judge 
Stein, the one important issue involved in the case was the power of 
the general assembly to submit a state-wide act to a popular referendum. 
The court held that originally this power was political rather than judi- 
cial in nature. Now, however, since it has been passed upon so often 
by the appellate courts of the various states, it has become by virtue of 
the rule of stare decisis essentially a legal question. It is inferentially 
admitted that the distinction between the power to delegate local and 
state-wide laws is arbitrary and illogical. But it is maintained by the 
court, on the other hand, that the question of the power to submit local 
laws is no longer open “‘ but has been finally settled by repeated decisions 
of this court and by the preponderance of authority elsewhere so great 
that we are constrained to accept it in connection with our own deci- 
sions as conclusive of the question.” 

On the question of the power to submit state-wide measures to a 
popular vote the court did not seem to think that opinion is nearly so 
evenly balanced as Judge Stein had intimated. They quote Oberholzer 
(The Referendum in America, p. 208) together with the authorities cited 
by him as well as Justice Ruggles in Barto v. Himrod (4 Seld. 483) in 
support of the general proposition that the people of a state having dele- 
gated to their legislature the power of making their laws, that body 
can not legally or validly redelegate the power and authority to the 
people themselves. 

The people of the state of Maryland have prescribed in their con- 
stitution the manner or agencies through which the laws of this state 
are to be enacted, to wit: the two houses of the legislature with the assent 
of the governor, or, in the event of the dissent of the governor, a pre- 
scribed method by which measures may be passed despite his dis- 
approval, ‘‘But in the act under consideration the legislature has 
added a new qualification, or condition, to the passage of legislation in 
addition to and entirely dehors anything in the constitution. That is, 
it provides that although the act under consideration has passed both 
houses and has been signed by the governor, it shall not become a law 
unless a majority of the qualified voters of the state approve it. The 
effect of that provision is not in any way to amend the constitution, but 
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to violate it. It takes away all real responsibility for the legislation 
from the legislature and the governor, where it is placed by the con- 
stitution, and places it upon an anonymous ‘majority of the qualified 
voters.’ ”’ 

The contention that the act was complete when signed by the gover- 
nor and that the referendum was merely a contingency upon the hap- 
pening of which the act was to take effect, is disposed of almost sum- 
marily as a “fiction” or a “device” by means of which to evade 
responsibility. The act by its own terms was not to become law unless 
sustained by a majority of those voting thereon. ‘The people are given 
expressly the power of determining whether the act shall or shall not be 
a law. If that is not legislative power, what is it?” 

Nrets H. DEBEt. 

Goucher College. 


The Presidential Ballot. The form of the presidential ballot has 
been undergoing a decided transformation in recent years. The goal 
of this development has been to bring the ballot and its demands 
on the voter and taxpayer into harmony with the actual political facts, 
as compared with the mere legal formalities of the presidential election. 
Legally, the voters simply vote for and elect presidential electors, who 
later elect the president and vice-president according to their own 
judgment and discretion. Politically, the voters really elect the presi- 
dent and vice-president, for political usage has taken from the electors 
all exercise of independent judgment and reduced them to human push 
buttons who automatically register the popular will. Voters rarely 
or never think, or speak of themselves as voting for electors, or scarcely 
for vice-president, but, practically always, for this or that candidate 
for president. 

The presidential ballot has been slow in reflecting this revolution in 
the nature of the presidential election. For long years its form was, 
and in most states still is, unduly dominated by the strictly legal theory 
of the election and function of the presidential electors. This is evi- 
denced by the trouble-making requirement that electors be voted for 
individually, by the utterly irrational instructions to voters as to how 
to vote a split electoral ticket, and by the useless and expensive retention 
on the ballot of the names of candidates for presidential electors. 

The ballot is only an instrument or agency by which the voter seeks 
to express his will. The cardinal test of any form of ballot is not its 
size or cost, important as they are, but whether it promotes or insures, 
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rather than impedes or defeats, an independent and accurate registry 
of the intention of the voter. Therefore, the vital element in the form 
of the presidential ballot is the method prescribed for voting for elec- 
tors,—whether or not it conforms as far as possible to the actual politi- 
cal facts and the general popular understanding of the presidential 
election. 

Judged by this standard, five main types of presidential ballot were 
in use in the last election: The first type makes no provision for voting 
for electors as a group. Each elector must be voted for individually 
by a separate cross mark opposite his name.! Ten states used this 
form of ballot.2 In all of these except Florida the candidates of each 
party for electors were grouped together. On the Arkansas ballot 
the names of the nineteen* electoral candidates were printed solidly 
in a single column with no dividing lines but with an abbreviated party 
name after that of each candidate. The other eight states marked off 
the groups by clear dividing lines and party designations. But in 
Florida the twenty-nine‘ electoral candidates of five different parties 
were printed on the ballot in a single column, alphabetically arranged 
regardless of party, with no dividing lines and no party designations 
whatever. 

This looks like a deliberate scheme to confuse the voter, and make 
the ballot an instrument for defeating instead of registering his will. 
This type of ballot at its best is highly undesirable, the more so the 
larger the number of electors to be chosen. It opens the door to un- 
intentional errors in voting which are the main cause of the splitting 
of the electoral vote of a state contrary to the real desire of the voters.® 

The second type permits voting for the electors as a group, but 
only by voting a straight party ticket, national, state, and local, except 
in South Carolina.’ If the voter wishes to split his ticket he must 
vote for the electors individually with the attendant extra labor and 


1In Arkansas the voter votes negatively by marking out the names of the 
candidates he does not favor. 

? Arkansas, Colorado, Florida, Mississippi, Montana, Nevada, New Jersey, 
Oregon, Tennessee, Wyoming. 

Nine Democrats, nine Republicans, one Socialist. 

4 One was the candidate of two parties. 

5 Of the last eleven elections only four have been free from divided electoral 
votes, of which there were eleven in all in seven different states, not counting the 
Michigan division of 1892 due to choosing electors by districts. 

‘South Carolina has a separate national ballot for electors, senators and 
congressmen. 
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risk of error. This form of ballot is in use in nineteen states.’ It 
solves the problem for the straight party ticket voter but not for the 
independent voter. Moreover, it tends to induce straight voting by 
many who dislike the extra labor, or fear they lack the understanding, 
required to cast a split ticket that accurately expresses their will. 

A third type makes provision for voting for the electors as a group by 
one mark without having to vote a straight ticket, but also provides 
for voting for electors individually. Ten states* now have this form of 
ballot. New Jersey changed to this form in 1921.° The Pennsylvania 
ballot, unlike the other nine, also provides for voting for electors by 
voting a straight party ticket, thus affording three ways of casting an 
electoral vote. Six of these states join this group by providing for 
separate presidential ballots.!° This style of ballot is a decided step in 
advance of type two but is vitiated by the provision for voting for 
electors individually." 

The fourth type provides that electors are to be voted for as a group 
only, and no opportunity is offered to vote for them individually. 
There are two forms of this type of ballot, each in use in four states. 
In Arizona, New Hampshire, North Dakota and Rhode Island, which 
have the party column form of ballot, with party circle or square, the 
voter may vote for the electors as a group in two ways, either by a 
single mark in the party circle or square, if he wish to vote a straight 
ticket, or by a mark in the square applying to the electors only, if he 
prefers to vote a split ticket. In Kansas, Massachusetts, Minnesota, 
and Virginia, which have the office group form of ballot with no party 
column or party circle, the voter votes for the electoral candidates of 
a party, in only one way, namely, a mark in a square applying to the 
entire group.” 


7 Alabama, Connecticut, Delaware, Georgia, Idaho, Illinois, Indiana, Ken- 
tucky, Louisiana, Michigan, Missouri, New Mexico, Oklahoma, South Carolina, 
South Dakota, Texas, Utah, Washington, West Virginia. 

® California, Maine, Maryland, New Jersey, New York, North Carolina, 
Ohio, Pennsylvania, Vermont, Wisconsin. 

* Laws, 1921, ch. 81, p. 74. 

1° Maine, New York, North Carolina, Ohio, Vermont, Wisconsin. In Maine 
due primarily, no doubt, to the practice of choosing all other national and state 
officers in September. 

11 Note the divided electoral vote in states having this type. California in 
1880, 1892, 1896 and 1912; in Maryland in 1904 and 1908; in Ohio in 1892. 

12 In Virginia each group of electors is topped by the names of the party candi- 
dates for president and vice-president, and the voter votes negatively for a 
group of electors by scratching the names of the presidential and vice-presi- 
dential candidates he does not favor. 
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These four types of presidential ballot so far presented include those 
in use in forty-six of the states. All have printed on them the names 
of the electoral candidates, accompanied by the names of the corre- 
sponding party candidates for both president and vice-president in 
twenty-three states,"* and for president alone in three.’* The presi- 
dential ticket is accorded the place of honor and advantage at the head 
of the ballot with only two or three exceptions'® All the ballots but 
those of twelve states give the voter an opportunity to express a per- 
sonal choice for electoral candidates not on the ballot.’ Several 
states are guilty of the absurdity of carefully instructing the voter how 
to mark his ballot so-as to split his presidential vote.” 

The fourth type, particularly as found in Minnesota, represents 
the best presidential ballot attainable if the names of candidates for 
electors are to be retained. It does away with the absurd legalism of 
presenting an opportunity to vote for electors individually, and of 
instructing a voter how to split his presidential vote. This is vitally 
important even in states having the minimum of electors, as shown by 
the experience of North Dakota and Oregon in 1892.'* Moreover 
this form eliminates very largely the labor, expense and liability of 
error involved in counting, recording, and canvassing the votes for 
individual electors, especially where there are many of them. Lastly, 
it makes possible a decided reduction in the size of the presidential 
ballot, while adding to the convenience of the voter, and making simpler 
and clearer the casting of a presidential vote that accurately registers 
his will. 

The Minnesota form provides for printing the names of the candidates 
of each party for electors in small type and parallel columns, enclosed 


18 Colorado, Georgia, Illinois, Kansas, Louisiana, Maine, Maryland, Massa- 
chusetts, Missouri, Nevada, New Hampshire, New Jersey, New York, Ohio, 
Oregon, Pennsylvania, Rhode Island, Tennessee, Utah, Vermont, Virginia, West 
Virginia, Wisconsin. 

14 Arizona, Minnesota, North Dakota. 

15 In Alabama and Oklahoma the names of the electoral candidates come after 
those of congressional and state officers. There is doubt regarding Mississippi 
and Tennessee. 

16 Colorado, Delaware, Illinois, Indiana, lowa, Michigan, Minnesota, Nebraska 
Ohio, Virginia, Washington, West Virginia. 

17 Notably Maine, New York, Vermont, and Wisconsin despite their having 
separate presidential ballots. However such instructions logically accompany 
an opportunity to vote for individual electors. 

18 North Dakota’s three electoral votes were divided among three candidates, 
while Oregon gave three of her four to one candidate and one to another. 
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in a box or brackets, at the right and center of which is printed the 
name of the party, and in larger type the surname of its candidate for 
president. Immediately at the right of the name of the party and its 
candidate is a square for voting for president and, in the eye of the 
law, the accompanying group of electoral candidates. This ballot 
is superior to those of the other states having this type, mainly by 
reason of the smaller space on the ballot required for the presidential 
ticket; first, on account of the arrangement and the size of type used; 
second, because no space is wasted on the formality of giving the voter 
an opportunity to vote a personal choice for candidates not on the ballot. 
This practice is both politically and legally useless and unnecessary in 
the case of the presidential ballot. Hence, Minnesota discards it 
there, while retaining it for the rest of the ballot. There can be no 
question that the national constitution gives the state legislatures this 
power despite any provisions of the state constitutions. 

The fifth and latest type of the presidential ballot is found only 
in Iowa and Nebraska, and was used for the first time in the last elec- 
tion. It improves upon the fourth type by entirely eliminating from 
the ballot the names of the candidates for electors. The names of 
the candidates of each party for president and vice-president are 
printed on the ballot enclosed in a bracket with a square or circle at 
the left. 

In Nebraska, candidates for presidential electors are nominated by 
the respective party state conventions and certified to the governor by 
their officers. In Iowa, they are nominated by the direct primary 
and the result canvassed and certified to the secretary of state the same 
as for other offices. The electors are voted for indirectly by voting 
for the party candidates for president and vice-president. This may 
be done either by voting a straight ticket, national, state and local, 
by means of the party circle, or by voting a split ticket.'® 

The Nebraska law provides that ‘the Governor shall appoint as 
electors of President and Vice-President, those persons selected in the 
preceding delegate state convention by the political party whose 
candidates for President and Vice-President received the highest num- 
ber of votes at the general election.’’° The Iowa law makes no pro- 


18 Towa has the party column party circle ballot; Nebraska, the modified 
office group ballot, with candidates grouped under offices, but with the addition 
of a party circle for voting a straight ticket. 

20 Laws of Nebraska 1917, ch. 33, Sec. 1. 
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vision for appointment by the, governor or any other officer. It 
providesasfollows: ‘‘ Each elector of each congressional district and each 
elector at large nominated by any party or group of petitioners shall 
receive the combined vote of the electors of the state for the candi- 
dates for president and vice-president of such party or group of 
petitioners, and a vote cast for the candidates for president and vice- 
president of the United States shall be the votes of the voter for the 
electors of the respective party or group of petitioners. The canvass 
of the votes for candidates for president and vice-president of the 
United States and the returns thereof shall be a canvass and return 
of the votes cast for the electors of the same party or group of petitioners 
respectively, and the certificate of such election made by the governor 
shall be in accord with such return.” 

Thus, in Nebraska the vote for president and vice-president serves 
merely as a mandatory instruction to the governor as to whom he shall 
legally appoint after the canvass; while in Iowa it is made a legal vote 
for each of a corresponding group of electors, the result of which deter- 
mines finally which candidates are elected. This difference is vital, as 
will be seen later, and marks the decided superiority of the Iowa over 
the Nebraska law. 

The Nebraska and Iowa ballots excel that of Minnesota, for example, 
only by reason of the entire removal of candidates for elector. This 
step will make little difference in the expense, or the convenience of 
the voter, in states having but few electoral votes. But in other states 
having many electoral votes and huge unwieldy ballots, it will not only 
add to the convenience of the voter but it will save thousands of dollars 
now spent for paper, printing, handling, and storing, by greatly reduc- 
ing the size of ballots, and by doing away with.the need for separate 
presidential ballots in all states except those holding a separate presi- 
dential election. Another advantage of interest to every state, regard- 
less of the number of its electoral votes, is that the removal of the 
electoral candidates lessens the chance of a split in its electoral vote by 
reason of the resignation or death of a candidate for elector too late 
to change the ballot or to inform the voters.“ In Nebraska or Iowa 
such a vacancy could be filled at any time prior to the day of election. 


21 Cf. Sikes: ‘“‘A step toward the Short Ballot’’ in National Municipal Review, 
September 1922, pp. 260-262, where the writer makes the serious error of stating 
repeatedly that Iowa provides for the appointment of electors by the governor. 

22 Laws of Iowa General Assembly, 1919, ch. 86, Sec. 6. 

23 The divided vote of West Virginia in 1916 was caused by such a resignation. 
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In 1921 the legislature of Illinois passed a bill modeled after the 
Nebraska law but more fully elaborated. An attempt was made to 
dispel any doubt as to the constitutionality of the choice of electors by 
a provision, not found in the Nebraska statute, to the effect that “‘plac- 
ing a cross within the square before the bracket enclosing the names of 
President and Vice-president eqs shall only be deemed and 
taken to be a vote for the entire list or set of electors chosen by that 
political party or group [and] so certified to the Secretary of State.” 
But like the Nebraska act the bill also provided that, “the Governor 
shall appoint as electors of this State, that list or set of electors, whose 
party or group by its voters .. . . cast the highest vote 
for President and Vice-president,” thus vesting the legal choice in 
the governor and reducing the presidential vote to a mandatory 
instruction. The governor vetoed the bill on the ground of doubtful 
constitutionality, and the consequent danger of the state with the 
third largest vote being deprived of representation in the electoral 
college. 

To some “the reasonsassigned for the vetoseem trivial and unsound.””* 
But there is a strong probability, if not certainty, that both the bill 
and the Nebraska law are in conflict with the national Constitution, or, at 
least, a valid act of Congress. There is no doubt that the national Con- 
stitution gives each state legislature full power to determine the manner 
of choosing presidential electors,?” subject only to the right of Congress 
to fix the time of the choice,** and to the limitations on the power of 
the states to regulate the suffrage.2® Congress has provided that the 
electors ‘‘shall be appointed in each state on the Tuesday next after 
the first Monday in November.*® Hence, according to the federal 
Constitution and statutes, the legal choice of electors must be made on 
that day. Under the Illinois bill and the Nebraska statute, is the legal 
appointment of electors made by the voters on election day, or by the 
governor at a later time?*! 


*4 House bill No. 50. 

28 Governor’s veto messages, 1921, p. 6. 

26 Sikes, op. cit. p. 262. 

27 U. §. Constitution Art. II, sec. 1, Sub-sec. 2. 

28 Jbid., Sub-sec. 4. 

2° Ibid., Arts. XV and XIX. 

3° U. 8. Compiled Statutes, Title III, sec. 199. 

31 In 1920 the presidential election fell on November 2, and the Nebraska 
electors were appointed by the governor on November 27. 
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The stronger probability is that the technical legal appointment is 
made by the governor on a later day, and consequently would be held 
unconstitutional by the courts. Therefore, in providing for the choice 
of electors without having the names of the candidates on the ballot, 
the states should study and copy, not the Nebraska, but the Iowa law, 
which carefully and ingeniously provides for the legal choice of the 
electors by the voters on the day fixed by act of Congress. 

Leon E. AYLSWORTH. 

University of Nebraska. 
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NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS 


EDITED BY FREDERIC A. OGG 


University of Wisconsin 


Professor John A. Fairlie, of the University of Illinois, is on leave of 
absence during the second semester, and will spend the spring and sum- 
mer in Europe. Dr. C. A. Berdahl of the University of Illinois will 
serve as acting managing editor of the Review during his absence. 


Professor Frederic A. Ogg is on leave from the University of Wiscon- 
sin, and will be abroad from April to September. 


Dr. L. 8. Rowe, director general of the Pan American Union, will 
attend the Fifth International Conference of American States, to be 
held at Santiago, Chile, beginning in March. 


Professor Raymond G. Gettell, of Ambherst College, has been 
appointed professor of political science at the University of California. 
He will give courses in political theory and American government. 


Mr. Mayo Fesler, formerly secretary of the Brooklyn Chamber of 
Commerce, has become the executive secretary of the Chicago City 
Club. He was in Brooklyn four years, and prior to that was secretary 
of the Civic League of Cleveland for eight years. 


Professor E. C. Branson, of the University of North Carolina, will 
go abroad in {March and will remain a year. He expects to study the 
political and social institutions of Denmark and Holland. 


Professor William Starr Myers, of Princeton University, has been 
granted leave of absence for the second term of the present year. 


Mr. Arthur Norton Cook has been appointed instructor in history 
and politics in Princeton University. 
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Professor H. G. James, of the University of Texas, has enlarged his 
plans for research in Brazil, and will remain in that country throughout 
the current academic year. 


At the request of the Illinois League of Women Voters, the University 
of Chicago and Northwestern University will each conduct a brief 
school of citizenship for women voters during the spring. 


Professor Robert T. Crane, of the University of Michigan, is con- 
ducting a course in international law at the University of Chicago during 
the winter quarter. 


The department of political science at the University of Kansas 
has again secured the services of Mr. Karl T. Finn, of Ohio State Uni- 
versity, as an instructor. Professor Herman B. Chubb is acting chair- 
man of the department. 


Mr. John G. Stutz, secretary of the Kansas Municipal Reference 
Bureau, has been elected executive secretary of the City Manager’s 
Association. 


Professor Frank E. Horack was on leave of absence from the State 
University of Iowa during the first semester of the current year. He 
was engaged in researches that will lead to the introduction of a course 
in the department of political science dealing with school laws and school 
government. This course will be intended primarily for advanced 
students in education who are minoring in political science. Mr. 
George F. Robeson, of Des Moines, Iowa, substituted for Professor 
Horack during the latter’s absence. 


The members of the staff of the department of political science at the 
State University of Iowa, and others, are engaged in researches and the 
preparation of monographs on county government and administration 
in Iowa. These monographs will be published as Volume IV of Applied 
History by the State Historical Society of Iowa. 


Mr. Jesse T. Carpenter, of Trinity College, Durham, North Carolina, 
holds a scholarship in the department of political science of the State 
University of Iowa. Mr. Jay J. Sherman, of Storm Lake, Iowa, has 
been appointed as a graduate assistant in the department, and Mr. 
Jacob Van Ek, graduate student, as an instructor. 
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Mr. William A. Jackson, of Baylor University, is on leave of absence 
from that institution and holds a fellowship in the department of 
political science at the State University of Iowa. 


Professor E. T. Williams, Agassiz professor of oriental languages at 
the University of California, Berkeley, gave a course on Far Eastern 
relations in the department of political science, Southern Branch of the 
University of California, Los Angeles, during the first semester of the 
year 1922-23. Dr. Williams is completing a book on Eastern civiliza- 
tions. He was adviser to the American delegation at the Versailles 
and Washington conferences. 


Mr. C. A. Dykstra, secretary of the Los Angeles City Club, and 
formerly professor of political science at the University of Kansas, 
has been appointed lecturer in political science at the University of 
California, Southern Branch, and is giving courses in American, state 
and municipal government and political parties. 


Dr. William H. George has been appointed instructor in politics at 
the Southern Branch of the University of California. He gives courses 
in political theory and has charge of sections in the course in compara- 
tive government. 


Mr. Francis M. McComb, of the Yale Law School, is giving courses 
in the jurisprudence section of the political science department, Uni- 
versity of California, Southern Branch. 


Dr. Joseph E. Lockey, formerly professor of international relations 
at Peabody Teachers’ College, is now with the Southern Branch of the 
University of California, giving courses in Latin American history, 
governments, and political institutions. 


Dr. Charles E. Martin, chairman of the political science department 
at the University of California, Southern Branch, returned in October 
from a trip to Europe, where he made a study of political and diplomatic 
situations in England and on the continent. Dr. Martin has completed 
a revision of a volume entitled Governments of the World Today, published 
in the series of the American College Society. 


Professor Edwin A. Cottrell, of Stanford University, has been en- 
gaged by the California Development Association as director of its 
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research and information department. Under his direction a survey will 
immediately be made of California’s agricultural, industrial, and 
financial resources. 


At a meeting held at Berkeley in October, at the invitation of the 
University of California, the California Academy of Social Sciences 
was organized. Its purpose is to provide an agency for the impartial 
investigation of public problems and a forum for their free discussion. 
The officers of the new organization are: president, Professor Victor 
J. West, Stanford University; vice-presidents, Hon. William Denman, 
San Francisco, and Professor Rockwell D. Hunt, University of Southern 
California; secretary-treasurer, Professor Marion R. Kirkwood, Stanford 
University. 


Colonel Edwin Landon, U. §. A. retired, has been appointed lecturer 
at the University of California on the military policy of the United 
States in its relation to American foreign relations. During most of the 
war period Colonel Landon was detailed as an observer in the Far East. 
Mr. Roland Riggs has also been appointed lecturer, and will give a 
course on the conduct of American foreign relations and a seminar in 
American treaties. Mr. Riggs was a lieutenant commander in the 
American Navy and was special naval attaché at Rome during the 
war. Since the war he has been studying in Europe. 


Professor Frank G. Bates, of Indiana University, has been made 
executive secretary of the Indiana Municipal League, and headquarters 
of the organization have been established at Bloomington. 


The Virginia state legislature, at its 1922 session, created a com- 
mission on the simplification of state government, with a view to a survey 
of state and local government and a report, with recommendation, to 
the legislature of 1924. Professor R. H. Tucker, of Washington and 
Lee University, has been made a member of the body. 


The growing need of a special source of comprehensive information on 
industrial relationships has led Princeton University to create an indus- 
trial relations section of the department of economics and social 
institutions. The funds immediately necessary to this undertaking, 
namely $12,000 a year for five years, have been provided by Mr. John 
D. Rockefeller, Jr. The section will seek to bring together a very 
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complete library on industrial relations, the nucleus of which will 
consist of publications describing, illustrating, or otherwise growing out 
of the relations of employers and employees, and especially that pro- 
ceeding from the participants in industry themselves. More specifi- 
cally it will include the publications of labor organizations, of industrial 
and railroad organizations, and of organizations representing one or 
another of these interests or the public interest. Dr. Robert F. Foerster, 
formerly of Harvard University, has been appointed professor of eco- 
nomics and director of the industrial relations section. While it is 
expected that he will ultimately give some instruction on matters con- 
nected with the section, he will devote his time during the current year 
to building up the library and to making contacts in the field designed 
to enlarge his own understanding of existing relationships and to sup- 
plement the collections in the library. Digests or other publications 
will in time be issued. The library itself, it is hoped, will prove 
useful in promoting the sober and dispassionate study of industrial 
relations. Its resources will be available to responsible students every- 
where, who may wish to consult it by correspondence or personal visits, 
and, not least, to representatives of employing and labor interests. 


Activities of the Colorado Electorate—In an attempt to deter- 
mine how far the experience of Colorado might illustrate the need 
of applying the principles of the short ballot, the writer has made a 
study of the abstracts of votes cast at elections in the state from 1910 
to 1920 inclusive. The study included the votes cast in the state at 
large, those in all districts larger than counties, and those in Boulder 
and Las Animas counties. The answers to two questions were sought: 
What proportion of the eligible voting population of the state is usually 
interested in the elections? And, how intelligent are the voters at the 
polls? 

The eligible voting population has been estimated from the United 
States Census figures, for the number of registered voters was not avail- 
able. This estimate was made by excluding from the total of the popula- 
tion all persons under twenty-one years of age and all persons who were 
foreign born, no account being taken of those persons of foreign birth 
who were eligible because of naturalization nor of those persons who 
were ineligible because of minor disqualifications. 

It was found that of the estimated numbers of the eligible voters of 
the state, from 71 per cent to 77 per cent appeared at the polls in 
presidential elections, and from 55 per cent to 72 per cent in the interven- 
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ing elections. Moreover, in the direct primary elections only about 
30 per cent of the electorate takes part, notwithstanding the obvious 
fact that if the primary is to function efficiently the primary election 
must be participated in by at least as many persons as vote at the 
general election. It is, moreover, in the primary election that precinct 


TasLe I—Averaces or Votes Cast Cotorapo ELEcTIons, 
1910 ro 1920 INcLUSIVE 


committee members are elected. These committee members, who 
serve in the party assemblies, are so little considered by the voter 
that never do more than 12 per cent of the eligible voters participate in 
their election. In 1918 only 4} per cent of these voters in Boulder 
county participated in the election of all the committee-members in 
the county. 


POPULARITY PRIMARY GENERAL 
RANK ELECTIONS ELECTIONS 
OFFICE FILLED 4 g : 
1 Presidential Electors............ 1 1 286, 616|100.0 
4 3 |101, 93.1/251, 872) 87.5 
3 Representative in Congress...... 2 96,751) 88 .5/246, 245) 85.9 
4 Justice of Supreme Court.... ..| 13 10 |101, 039) 92.4/240, 277| 83.8 
5 hae des 3 2 |109, 321/100 .0/260, 085; 90.8 
6 Lieutenant Governor............ 5 4 | 93, 747| 85.7/249, 314) 86.9 
7 | Secretary of State............... 6 5 | 91,119] 83.4/249, 286| 86.9 
8 | Auditor of State................. 9 8 | 92,815) 84.9/247, 868) 86.5 
9 State Treasurer................. 7 6 | 92,994) 85. 1/248, 582) 86.7 
10 | Attorney General................ 10 9 | 79,848) 73.0/247, 188) 86.2 
11 Superintendent of Public Instruc- 
8 7 | 91,806] 83.1/248, 252) 86.7 
| 12 Regents of the University of 
14 11 | 62, 56.8/227, 511] 79.3 
13. District 15| 4 86, 029) 78 .7|220, 036) 76.7 
iI 14 District Attorneys............... 94, 637| 86.5|265, 799) 92.7 
16| 5 67, 628| 61.8/181, 463} 63.3 
16 | State Representative............ 12] 3 85, 510} 78.2/243, 999) 85.1 
17-28} Inclusive, County offices......... 
1 29 | Initiated and referred measures: 
if 
if 
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In the ten-year average of the votes cast in the general election in 
the state at large there was no great difference among the offices to be 
filled, save that presidential electors had a good lead (except in 1920, 
when the votes cast for governor exceeded those for presidential 
electors) with an average of 286,616 votes. The office of governor was 
next, receiving 260,085 votes, followed in order by United States senator, 
lieutenant governor, secretary of state, state treasurer, superintendent 
of public instruction, auditor of state, attorney general, justices of the 


TaBLe IJ—Averace or Vores Cast In Etections Two CoLorapo Countizs, 
1910 ro 1920 INncLUSIVE 


ORDER BOULDER COUNTY poru- POPU- LAS ANIMAS COUNTY 
Prim: General | RANK General | Primary 
| islections | Electi Elections | Elections 
County offices 
17 3, 888 | 10,837 1 | Judge 2 8,925 | 4,337 
18 3,220 | 9,959 5 | Clerk 1 9,656 | 4,027 
19 | 3,605 | 10,043| 2 | Sheriff 3 | 8,605| 4,125 
20 3,402 | 9,986 3 | Treasurer 5 8,535 | 3,655 
21 3,201 | 9,975; 4 | Assessor 6 | 8,462] 3,671 
22 2,819 | 9,789 6 | Superintendent Schools; 4 8,574 | 4,054 
23 2,967 | 9,707 8 | Surveyor 7 8,414 | 3,258 
24 3,506 | 9,619 9 | Coroner 8 8,370 | 3,895 
25 3,411 | 9,711 7 | Commissioners 9 8,291 | 3,618 
Precinct offices 
26 1,549 | 7,772 | 10 | Justices of the Peace | 11 6,030 | 2,386 
27 1,311 | 6,887 | 11 | Constables 10 6,054 | 2,173 
28 Committee-People 2,493 


supreme court, and regents of the University of Colorado—the last 
receiving an average of 227,511 votes. (See Table I.) 

A little wider range of popularity appears in the list of district offices 
than in that of state offices. District attorneys, ranking higher than 
the governor in the aggregate of votes cast, had a good lead with 
265,799 votes, followed in order by members of Congress, members 
of the state house of representatives, district judges, and, lastly, by 
state senators, who received but an average of 181,463 votes. 

Among county offices there seemed to be no great divergence in 


popularity among those offices which are filled by the county at large. 
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In fact, in the two counties studied, no one office held the same popu- 
larity rank in both counties. Fewer votes were cast for county com- 
missioners, coroner, and surveyor than for the county judge, clerk, 
sheriff, treasurer, and county superintendent of schools. Only from 
two-thirds to three-fourths of those voting for county officers, however, 
cast a ballot for either of the two precinct officers, justice of the peace 
and constable. In some precincts, the election of a justice of the peace 
had to be decided by lot because but one vote was cast for each candidate. 
(See Table II.) 

There was a large disparity, nevertheless, between the popularity 
of those offices voted for in the state at large and the initiated and 
referred measures, which received an average of but 139,142 votes. 
The proposed constitutional amendments were accorded slightly fewer 


Taste IIJ—Averace Votes Cast CoLorapo ON INITIATED AND REFERRED 


MEASURES 
CARRIED Amendments Enactments VOTERS AT ELECTION 
1910 5 5 81, 163 23 36 
1912 32 9 91, 716 95,030 - 25 33 
1914 16 4 141, 105 125, 213 38 49 
1916 8 3 174, 202 191, 326 49 63 
1918 5 5 147, 482 113, 152 37 57 
1920 10 4 187, 978 182, 197 46 63 


votes, for and against, than were statutory enactments, although they 
were scattered among the enactments. Initiated and referred proposi- 
tions are listed as the last items on the ballot in the following order: 
amendments and enactments proposed by popular initiative in the 
order in which the petitions are filed, amendments proposed by the 
legislature, and finally enactments referred by the legislature. 

The votes, for and against combined, on these measures have, in 
these ten years, been cast, on the average, by not less than 23 per cent 
nor more than 49 per cent of the qualified voters of the state. Certainly 
it is a small portion of the eligible voting population of the state which 
carried or defeated these measures. It is a smaller portion, by more 
than one-half, than is represented in measures passed or defeated in 
regular fashion by the legislature. It was very evident that the fewer 
the measures and the larger the issues involved, the more votes were 


t 
f 
q 
| 
{ 
¥. 
| 
4 
| 

‘ 
aaa 
1. 
al \ 
i 
he 
4 


popu- 
com- 
clerk, 
from 
wever, 
peace 
peace 
lidate. 


ilarity 
d and 
votes. 
fewer 


FERRED 


| 


NEWS AND NOTES 105 


cast on them. Previous to 1912 there was no provision for the use of 
the initiative, and the referendum was employed for constitutional 
amendments only. In that year thirty-two measures were before the 
people and but 33 per cent of those voting voted on these propositions; 
while in 1920, when only ten measures were presented, they received 
the attention of 63 per cent of those voting at the polls. (See Table III.) 

The relative importance of the issue presented deserves special 
mention in regard to its effect on the size of the vote. Matters of large 
public policy are generally given wide publicity and often draw relatively 
high numbers of votes, regardless of the position on the ballot. (See 
Table IV.) Such measures are represented by the prohibition pro- 
posals (No. 1 in 1912, No. 2 in 1914, No. 3 in 1917, No. 1 in 1918), the 
amendment establishing the initiative and referendum (No. 1 in 1910), 
provisions for the care of dependent and neglected children (No. 17 in 
1912), for the construction of railway tunnels under certain mountains 
for public or semi-public purposes (No. 32 in 1912, and No. 5 in 1920), 
for better roads (No. 7 in 1914), for a widely advertised measure relating 
to the running of stock at large (No. 6 in 1916), for a widely advertised 
hospital for the curable insane (No. 6 in 1920), and for an equally well 
advertised raising of the tax limit for the benefit of the state educational 
institutions (No. 7 in 1920). 

On the other hand, technical measures, or measures gaining little 
publicity, or those involving a slight vliengh 3 in governmental adminis- 
tration, poll few votes; and the great majority of the measures on the 
ballots are of this class. A few will suffice as illustrations: A method 
of amending the constitution (No. 10 in 1912), a measure concerning 
contempt proceedings to inforce a proposed election law (No. 12 in 1912), 
a civil service act (No. 18 in 1912), a bill relating to the public funds 
(No. 23 in 1912), public service commission acts (Nos. 9 and 13 in 
1914), a provision for replacement of the state tax commission by a 
state board of equalization (No. 5 in 1916), a proposal for holding a 
constitutional convention (No. 8 in 1916), one for reducing the time 
for the introduction of bills in the legislature (No. 5 in 1918), and one 
relating to a detail concerning county judges (No. 9 in 1920). 

It is also interesting to note in regard to this group of technical 
measures that the voter seems very much inclined to vote against any 
measure he does not understand, provided he votes on it at all. A 
few voters do have a decided attitude toward certain types of measures, 
as is evidenced by the decisive defeat of these measures in spite of the 
low vote cast on them. Among them are provisions for the increase of 
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salaries of certain officials, for the modification of the initiative and 
referendum amendment, for the raising of debt limits, and for the 
appointment of justices of the peace and constables. But while such 


Tasie [V—Percentace or Votes Cast on PARTICULAR MEASURES, BASED ON 
THE Higuest Vote Cast at ELECTION 


Pa 1910 1912 1914 1916 1918 1920 
100 100 100 100 100 100 
1 52 69 62 61 81 67 
2 31 51 92 55 53 66 
3 33 50 53 82 64 60 
4 28 34 45 70 50 59 
5 35 36 51 56 39 78 
6 30 48 82 70 
7 32 64 58 73 
8 34 47 42 58 
9 33 39 45 
10 26 40 55 
11 27 48 
12 26 43 
13 28 37 
14 30 38 
15 33 41 
16 39 
17 43 
18 26 
19 36 
20 32 
21 36 
22 27 
23 23 
24 31 
25 28 
26 25 
27 26 
28 26 
29 25 
30 28 
31 32 
32 50 


measures stand a good chance of defeat, social legislation proposals 
are treated very favorably. In those elections in which few measures 
are presented, each measure stands a much larger chance of being 
carried. (See Table III.) 
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In addition to this, public opinion seems to be much better expressed 
when but a few measures are submitted to the voters; for in 1912, when 
the thirty-two measures were on the ballot, only four of them, the first 
three and the last, received as many as 50 per cent of the highest 
number of votes cast, whereas in other years, when fewer measures were 
submitted, not only were larger percentages of votes cast on the 
measures, but also a much larger proportion of the measures received 
50 per cent or more or the highest votes cast at the elections. (See 
Table IV.) The influence of the position on the ballot is noticeable 
here, in that the last few measures of the group never receive as many 
votes as do the first few. 

Some emphasis should be placed on the arrangement of the ballot 
which puts the prominent offices before the voter first. Candidates 
for national offices are listed first, those to be voted upon by the state 
at large next, followed by those elected in districts (except for repre- 
sentative in Congress), then by nominees for county positions, followed 
by precinct officers, and finally the list of direct legislation measures. 
(See Tables I and II.) It is not strange, then, that in general, from 
the first to the last of the ballot, the farther down on the ballot list 
the candidates’ names appear the fewer will be the votes cast for them. 
The first item or two in each successive group of offices or measures on 
the ballot seems to arouse a little more interest, but the last items of 
each group suffer a greater decline than do the intermediate ones. 

These figures indicate how much the voter is interested in’ the 
election of prominent officers, a national officer or representative, or 
the governor, and how prone he is to forget local offices, especially if 
they come far down on the ballot list. In the ten-year average, for 
every one hundred persons who voted for presidential electors, eleven 
failed to vote for one or more state officers, and thirty-seven failed to 
vote for one or more district officers. Moreover, the voter seemed to 
be interested in personalities rather than in measures, for out of the 
above one hundred voters fifty-two failed to vote “yes” or “‘no” on 
initiated or referred propositions. Although occasionally a high vote 
was cast on a particular proposition of tremendous importance as a 
state-wide policy, it never reached higher than 93 per cent of the 
highest vote cast for candidates for a particular office. 

The question now to be answered is: Are the voters indolent? 
Possibly so. But this we cannot determine definitely until they are no 
longer asked to do the impossible. Even though city and general 
elections are held separately (and to say nothing of the advisability or 
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inadvisability of the added election, the direct primary), the voter is 
asked at the general election to choose one from among several candi- 
dates for each of some thirty offices, and to do it wisely, according to 
the merits of the candidates or their party standing. In addition to 
this he is aksed to take a positive or a negative stand on from five to 
thirty-two statutes or amendments in which he has little interest, and 
many of which are about matters requiring a high degree of technical 
information. He is in no position to decide such questions. Surely 
only matters of large public policy should be placed before him. 

Not until the voter has fewer offices to fill, and not until he has fewer 
propositions to determine, will we be able to tell whether or not he is 
indolent. But this may be said, that if he availed himself, as democ- 
racy demands, of all the information necessary to select candidates 
and issues properly, for all the offices and matters presented to him now, 
he would be a busy voter indeed. 

R. C. SPENcER. 

Linville College. 


Annual Meeting, 1922. The eighteenth annual meeting of the 
American Political Science Association was held at Chicago, December 
27 to 29, 1922. The attendance was unusually large; one hundred 
and thirty members were registered, and it is probable that more than 
one hundred and fifty were in attendance. The interest was well 
sustained and altogether the meeting was regarded as one of the best 
in the history of the association. The American Economic Associa- 
tion, the American Sociological Society, and other related organiza- 
tions were in session at Chicago at the same time, and a smoker was 
tendered the members of the various groups conjointly by the University 
of Chicago and Northwestern University. 

The meeting opened on the forenoon of December 27 with a round 
table conference on public administration, under the chairmanship of 
Professor Leonard D. White of the University of Chicago. Dr. Luther 
H. Gulick, of the National Institute of Public Administration and Pro- 
fessor C. P. Patterson of the University of Texas took part in the dis- 
cussion. This was followed at noon by a subscription luncheon, jointly 
with the American Association for Labor Legislation, at which the 
principal speaker was M. Albert Thomas, director of the interna- 
tional Labor Office at Geneva. 

At an afternoon session devoted to the general subject of political 
theory, Professor Walter J. Shepard of Ohio State University presided, 
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and papers were read as follows: “The Nature of Political Theory,” 
by Professor R. G. Gettell of Amherst College; ‘‘Pluralism: A Point 
of View,”’ by Professor George H. Sabine of the University of Mis- 
souri; “The Relation of the Political Theory of Guild Socialism to the 
Pluralistic Theory,” by Miss Ellen D. Ellis of Mount Holyoke College; 
and “The Theory of Guild Socialism,’”’ by Dr. Rodney L. Mott of the 
University of Minnesota. 

The president of the association, Professor William A. Dunning, died 
in August, 1922, but left a paper for a presidential address. This 
paper, entitled ‘‘Liberty and Equality in International Relations,” 
was read at the Wednesday evening meeting by the second vice-presi- 
dent of the Association, Professor J. S. Reeves, of the University of 
Michigan; and interesting reminiscences of Professor Dunning, together 
with estimates of the nature and extent of his influence as a scholar 
and teacher, were presented by Professor T. R. Powell, of Columbia 
University, and Professor F. W. Coker, of Ohio State University. 
Professor Dunning’s paper is printed in this issue of the Review. 

A principal feature of the meeting was an extensive report by the 
committee on research in political science, appointed at the Pittsburgh 
meeting in 1921. At the morning session on December 28, the chairman 
of the committee, Professor C. E. Merriam, of the University of Chicago, 
explained the nature and purpose of the committee’s work; and an 
account was given by Professor R. T: Crane, of the University of 
Michigan, of the present organization of government research agencies. 
and by Professor J. A. Fairlie, of the University of Illinois, of the 
status and achievements of legislative and municipal reference agencies. 
The report was continued at the afternoon session, when Professor 
Merriam presented a report on the development of political thinking and 
the committee’s findings and recommendations; and Professor A. B. 
Hall, of the University of Wisconsin, outlined a project for an annual 
research conference, to be held each summer and to afford opportunity 
for interchange of experience and opinion. At an informal conference 
following the regular session the appointment of a committee to organize 
this project was authorized. Farther announcements will be made 
through the political science journals. 

At the evening session, with President H. P. Judson, of the University 
of Chicago in the chair, M. Thomas delivered an informing address on 
problems of nationality in relation to contemporary European politics. 

The morning and afternoon sessions on the 29th brought out two 
notable series of papers. The subject at the morning session was 
European politics, and the papers were: ‘English Party Politics,” 
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by Dean O. D. Skelton, of Queen’s University, first vice-president of 
the association; “Colonial Participation in Imperial Wars,” by Pro- 
fessor C. D. Allin, of the University of Minnesota; ‘‘The Growth of 
Presidential Government in Europe,’”’ by Professor Charles E. Martin, 
of the University of California (Southern Branch); and “Modern 
Problems of Sovereignty,” by Baron 8. A. Korff, of George Washington 
University. The afternoon group, on the general subject of interna- 
tional political science, consisted of: “The Field of Internationa! 
Political Science,” by Professor Pitman B. Potter, of the University 
of Wisconsin; ‘‘International Law in Relation to Constitutional Law 
and Government,” by Professor Quincy Wright, of the University of 
Minnesota; “International Law as Law for Law Students,” by Pro- 
fessor Edwin D. Dickinson, of the University of Michigan; and “‘Interna- 
tional Politics and History,” by Professor Henry R. Spencer, of Ohio 
State University. 

A luncheon conference on Thursday afforded opportunity for hearing 
a lucid discussion of ““The League of Nations as an Agency of Inter- 
national Legislation,” by Professor Manley O. Hudson, of the Harvard 
University Law School. At a similar conference on Friday, ‘Political 
Science as Psychology” was considered in an illuminating way by Dr. 
H. M. Kallen, of the New School of Social Research, and various 
applications of psychology in the practical work of government were 
described by Dr. H. F. Gosnell; of the University of Chicago. 

On December 30, a round table conference of the Association of 
American Law Schools on the teaching of statute law and legislation 
was held at the Hotel La Salle, in which Professor Ernst Freund and 
W. F. Dodd, of Chicago, Professor A. B. Hall, of the University of 
Wisconsin, and Professor Jacob van der Zee, of the University of Iowa, 
took part. 

The executive council and board of editors held two sessions on the 
27th; and the annual business meeting of association was held on 
the afternoon of the 28th. The report of the secretary-treasurer on 
the membership and finances of the Association may be summarized as 
follows: 


I. Membership 


Members added during the year................cceseseeececececess 198 
Resignations and cancellations for non-payment of dues........... 111 
Total number of members paying annual dues..................5+. 1391 
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It was pointed out that the increase for the year was the largest in 
a decade, but that the membership ought to be much larger than it is 
as yet; and the hope was expressed that members generally will en- 
deavor to see that persons likely to be interested in the work of the 
association are invited to join, or, ar all events, that their names are 
reported to the secretary of the association. 


II. Finances 


1. Balance on hand, December 15, 1921...................00ccee $42.68 
2. Receipts, December 15, 1921 to December 15, 1922 
Voluntary contributions for the Review........ 534.30 
Collection of old 13.33 
Total balance and receipts...............0ceeeeeeeeees $6124.19 
3. Expenditures, 
Williams & Wilkins Co., Baltimore (printing and distribut- 
Expenses, office of Secretary-Treasurer..................+. 314.41 
Clerical and stenographiec assistance, Managing Editor... 667.62 
Expenses, office of book review editor..................... 33.61 
148.00 
Paid for back numbers of the Review...................... 12.00 


Secretary-Treasurer, railroad fare, council meeting at 


Total icon: «249 $6115.47 
4. Trust Fund 
Balance, December 15, 1921 (certificate of deposit at 4 per 
cent in First National Bank, Madison Wisconsin, due Feb- 
Receipts from life memberships..................0.2-0000: 121.00 


Estimates were presented for the year 1923 showing probable re- 
ceipts of $6221 and expenditures of $5863. 
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The treasurer’s accounts were audited by a committee consisting of 
Professors C. C. Maxey of Western Reserve University, and F. G. 
Bates, of Indiana University, and were reported correct; and it was 
voted that the members of the Association be asked again in 1923, as 
in 1922, to make a voluntary contribution of one dollar for the support 
of the Revirw in addition to the regular annual dues of four dollars. 

Professor John A. Fairlie, of the University of Illinois, was re-elected 
managing editor of the Review, and, in view of his anticipated absence 
from the country during the spring and summer of 1923, was authorized 
to designate an acting managing editor for the period of his absence. 
The remaining members of the board of editors were re-elected with 
the exception of Professor F. W. Coker, of Ohio State University, who 
retired at his own request and is succeeded by Professor R. E. Cushman, 
of the University of Minnesota. 

In pursuance of the report of the committee on research it was 
voted to establish a standing committee on this subject, to include the 
members of the committee in 1922 (Professors Merriam, Crane, Fairlie 
and King) and one other person to be named by the president. It was 
voted also to authorize the president to designate two members of 
this committee to act with representatives of the American Historical 
- Association, the American Economic Association, and the American 
Sociological Society as a Social Science Research Council. 

Professors W. J. Shepard and R. G. Gettell reported on the organiza- 
tion, work, and plans of the Joint Commission on Social Studies and 
the National Council of Teachers of Social Studies. From the report, 
it appeared that both agencies have been active during the year, and 
that plans have been worked out under which it will be possible for 
them to supplenient rather than duplicate each other. It was voted: 
(1) to continue the association’s present representation in the Joint 
Commission; (2) to approve the expansion of the Joint Commission’s 
work to include consideration of a general social science course for college 
freshmen; and (3) to authorize the president to appoint one of the 
association’s representatives in the Joint Commission to represent the 
Association on the board of directors of the National Council, under 
the new form of organization to be adopted by this council at its spring 
meeting. 

Officers of the association for 1923 were elected as follows: 

President, Harry A. Garfield, Williams College; first vice-president, 
Charles E. Merriam, University of Chicago; second vice-president, 
Francis W. Coker, Ohio State University; third vice-president, J. Q. 
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Dealey, Brown University; secretary-treasurer, Frederic A. Ogg, 
University of Wisconsin; members of the Council for the term ending in 
December, 1925, H. W. Dodds, New York City; B. F. Shambaugh, 
State University of Iowa; C. L. King, University of Pennsylvania; 
O. C. Hormell, Bowdoin College; and C. D. Allin, University of 
Minnesota. 

Recognizing the desirability of meeting again with the American 
Historical Association, the council voted, tentatively in favor of 
Columbus, Ohio, as the place of meeting in 1923; although it was 
agreed that the question be resubmitted before a definite decision is 
reached. 

The following resolution was introduced and unanimously adopted: 

“Whereas, the death of Professor W. A. Dunning, president of this 
association in 1922, has removed an inspiring teacher, a profound scholar 
and a sympathetic friend and guide of American students of govern- 
ment, therefore be it 

Resolved that the American Political Science Association express its 
deep appreciation of Professor Dunning’s far reaching and significant 
contributions to the scientific study of government and its profound 
regret at this untimely and irreparable loss to American scholarship; 
and be it further ordered that the secretary of this association be and is 
hereby instructed to forward a copy of this resolution to the surviving 
sister of Professor Dunning.” 
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EDITED BY W. B. MUNRO 


Harvard University 


Philosophy in the Development of Law. By Pierre pvE Tour- 
TOULON, Professor of Legal History in the University of Lau- 
sanne. Translated by Martha McC. Read. (New York: 
The Macmillan Company. 1922. Pp. xi, 653.) 

An Introduction to the Philosophy of Law. By Roscor Pounp. 
(New Haven: Yale University Press. 1922. Pp. 307.) 


These two volumes, the larger by a distinguished professor of the 
Swiss University of Lausanne, and the smaller by the dean of the Har- 
vard Law School, are sufficiently related to justify the effort to deal 
with them in one review. The larger and more elaborate of the two, 
- that of Professor Tourtoulon, will be considered first. This is intended 
to be Volume x1, in the Modern Legal Philosophy Series, though, 
unfortunately, nothing on the outside of the volume indicates that fact. 

In scope and treatment this volume (as is fitting) is quite unlike 
any other in the series. It is not a treatise on analytical jurisprudence, 
such as the well known work of Professor Holland, for example. It is 
not a work on the science of law, like that in this series by Gareis. It 
is not an exposition of the world’s legal philosophies, like that of Berolz- 
heimer, nor a comparison of philosophies like that by Miraglia. It is 
not a general theory of law, like that of Korkunov; an exposition of a 
particular philosophy like that of Kohler; nor is it written to establish 
a certain thesis like the famous work of Ihering, translated in this series 
under the title of Law asa Means toan End. It is, rather, an attempt 
to deal historically with certain of the philosophical, and, particularly, 
the psychological forces which have operated in the development of 
law. Not the law of any particular country or time, but law generally. 
The book opens with a discussion of teleology in the history of law, 
which the author considers under two heads: Metaphysical Teleology, 
and Human Teleology. The greater part of the volume is then devoted 
to causality in the history of law, in which, after an analysis of the idea 
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of cause, there is a discussion of such subjects as Biology and Law, 
Race and Law, Selection in and through Law, Social Psychology and 
the Law, Law and the Emotional Life, Law and the Intellectual Life. 
In this portion also is a chapter entitled the “Diseases of Legal 
Thinking,” dealing with such matters as credulity, language myths, 
historical myths, and fashion; also chapters on the Rational Element 
in Law, dealing with analysis, definition, analogy, construction, fiction. 

The author then turns to the Higher Orders of Juridical Thought, 
and considers scientific or ‘“‘Pure’’ Law, and, under the head of Law 
and Metaphysical Thought, develops the conception of justice. There 
follows a chapter on Law and Life. The final division of the book 
deals with Determinism and the Idea of Law; Evolution, Transforma- 
tion, and Progress; and the closing chapter with the part played by 
chance in the development of law. 

Professor Tourtoulon is here neither an advocate, a reformer, a 
prophet, nor a propagandist. He is, rather, an acute, a wise, and cour- 
ageous analyst and critic. He takes up one idea or conception after 
another, subjects it to a close and searching examination, points out 
its truth or fallacy, makes almost always a wise and frequently a witty 
comment, and passes on. He makes little obvious effort to convince 
the reader. Frequently, after setting out conflicting views, he asks, 
‘‘Which is the better?’ and replies, ‘‘That, the reader may determine 
for himself,” though the reader has usually very little doubt as to his 
views. There is, nevertheless, a marked air of detachment and judicial 
impartiality about it all. His exposure of shams, fallacies, and loose- 
ness of thought, is very keen. His chapter on the ‘‘ Diseases of Legal 
Thinking” would alone justify the writing and the reading of the book. 
Our subservience to phrases, and the ease with which we deceive our- 
selves, and allow others to deceive us, by specious sophisms, can not be 
too strongly emphasized. In the discussion of the “ Brocard,’’ or the 
proverbs, maxims, and adages which have contributed to the growth 
of law, there is much wise comment and needed warning as to the 
unreliable character of legal maxims. 

The chapter on Justice, though containing much that is valuable 
and illuminating, is the least satisfactory to the reviewer, because he 
cannot regard the principle of suwm cuique as so clear in its results or 
so easy of application as the author apparently does. What is ‘one’s 
own,” in the complicated conditions of modern life, is often exceedingly 
difficult to determine. 
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Professor Tourtoulon’s contends that justice does not demand the 
enforcement of contracts, except where there is a substantially equiva- 
lent exchange of values. This is confessedly quite contrary to exist- 
ing rules, and exceedingly difficult of practical application. His 
assertion that ‘“‘the principle, that promise or consent creates obligation, 
is foreign to the idea of justice,’’ is in striking contrast to that of Pro- 
fessor Pound who argues for the principle that reasonable expectations 
must be satisfied. 

Quite different from this book of Professor Tourtoulon is the little 
book of Professor Pound, which undertakes to give “‘a written version 
of lectures delivered before the Law School of Yale University as Storrs 
Lectures in the school year 1921-22.” The book is divided into six 
chapters entitled The Function of Legal Philosophy, The End of Law, 
The Application of Law, Liability, Property, and Contract, respectively. 
The method here also is historical, and attempts to point out the philo- 
sophical background and explanation of these several subjects. Unlike 
Tourtoulon’s book, however, this book attempts to be constructive. 
It seeks to justify a newer legal philosophy, and to suggest newer 
principles to govern such conceptions as liability, property, and con- 
tract. These are, in a word, a more “sociological” conception of the 
nature and purpose of law, and a recasting of our ideas respecting, 
liability, property, and contract, so that these may be regarded not 
so much as the product of natural law or right, or as the expression 
of the individual will, but rather as social agencies which may be 
moulded to promote social utility, the realization of reasonable ex- 
pectations, and good faith. 

It would be obviously unfair to expect to find, within the narrow 
limits of a little book like this, the development of a complete legal 
code; and Professor Pound would be the first to admit that many of 
the principles which he suggests would require a vast amount of elabora- 
tion and qualification to fit them to serve as workable rules of conduct 
respecting the relations to which they refer.’ 


1 Thus, for example, when on page 188, it is said that men must be able to 
assume ‘‘(a) that their fellow men will make good reasonable expectations created 
by their promises or other conduct,’’ does this mean that if, by my conduct in 
establishing my business at a certain place, I arouse ‘reasonable expectations”’ 
that I shall continue it indefinitely in the future, it should be the law that I 
may not discontinue it under any circumstances?;’’ or ‘‘(b) that they will carry 
out their undertakings according to the expectation which the moral sentiment 
of the community attaches thereto,’’ does this mean that if a water company 
agrees to supply water for certain stipulated rates it must later reduce its rates 
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Although the legal philosophy which underlies this book is not the 
one to which the reviewer adheres, he gladly bears testimony to the 
learning and vigor with which it is set forth. He feels quite sure that, 
constituted as he is, he would not like to live in a society organized 
in accordance with what seem to be the implications of “‘sociological 
jurisprudence” (though its bark may perhaps be worse than its bite), 
but he feels reasonably sure that he will not be compelled to. 

Fioyp R. MecHem. 

University of Chicago. 


An Introduction to World Politics. By Hersert ApAMs GIBBONS. 
(New York: The Century Company. 1922. Pp. xiii, 595.) 

An Introduction to the Study of International Organization. By 
Pirman B. Porrer. (New York: The Century Company. 
1922. Pp. xiv, 647.) 


Stirring events in the field of international relationships during the 
last eight years have lent stimulus to the writing of many books dealing 
with international law and kindred subjects. Even Americans, 
startled into the realization that national issues are coming to be more 
and more dependent upon and inextricably interwoven with international 
actions and reactions, are turning their attention to the neglected 
study of international relations in many of its phases. Two recent 
books appearing in the Century Political Science Series both deal with 
this problem of internationalism, albeit from very different angles,— 
the one, a study of international politics during the last half-century 
from a historical and critical viewpoint, and the other, an exposition 
of various forms of international organization and of those institutions 
which make an internationally organized society possible. 

Mr. Gibbons’ book is the story of the great drama of recent times, the 
tale of powerful nations, intriguing, bargaining, cajoling, threatening, 
trading with the destinies of whole peoples, playing the great and 
terrible game of world politics. Rather a sorry tale it has been on the 


because ‘“‘the moral sentiment of the community” attaches to the contract such an 
expectation?; or ‘‘(d) that they will restore in specie or by equivalent what comes 
to them by mistake or unanticipated situation whereby they receive what they 
could not have reasonably expected to receive under such circumstances,’’ does 
this mean that if I buy land and later, unexpectedly to me, an important industry 
is established near by, and, as a consequence, the land takes on an unexpected 
value, I must “restore in specie or by equivalent”’ this unexpected value to my 
grantor or to the owners of the industry which caused it? 
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whole, a tale of national greed and lust for power in a world where 
selfish ambition and fear are among nations the compelling motives, 
and where there is as yet no curb for international adventurers and 
freebooters except the law of tooth and fang. In such a world the 
prize goes to the strong and the devil take the hindmost; the weak, the 
lame, the small nations can continue to exist only if powerful states 
find it to their selfish interest to protect them or to prevent their being 
devoured by other rival states. With incredibly few exceptions nations 
have not yet had the faith or the vision to shape their conduct on Chris- 
tian or moral principles rather than on pure self-interest. ‘Ideals 
and sentiments of humanity,” as Mr. Gibbons says “‘have no place 
in world politics.” 

When China sought to shake off the shackles of the fettering past 
and the liberal elements of that country combined to overthrow the 
Manchus in 1912, sympathy with the new-formed republic went out 
from men and women in every corner of the world. International 
diplomacy, however, sought to strangle the new republic, first by with- 
holding recognition, and next by refusing to extend to it vitally necessary 
loans except on terms which spelt its continued subservience to its 
creditors; with this end in view the new republic was actually forced 
to cancel a loan arranged .on less onerous terms with private English 
bankers. So in Persia, it was not the needs and welfare of the Persian 
people which shaped the character of British and Russian control 
following the Anglo-Russian Convention of 1907. Great Britain and 
Russia, having divided up this field for exploitation between themselves, 
refused to allow Persia to contract elsewhere any loans which involved 
the granting of concessions “‘contrary to Russian or British political 
and strategic interests;’’ and in order to provide an excuse for further 
tightening their strangle hold upon the troubled country, they refused 
to allow Persia to borrow money necessary for the reorganization of 
her gendarmerie, either abroad or from themselves or out of revenues 
collected within the zones occupied by them within Persia’s own 
territory. 

The World War many hoped would teach a different lesson; surely 
none who saw Germany’s fall could doubt the tragic consequence of 
selfish national ambition for the mastery of other peoples. But the 
Sykes-Picot agreement, entered into after the war by Great Britain 
and France for the division of Asia Minor, another international plum, 
tells the same story. ‘‘The dividing lines,’ writes Mr. Gibbons, 
“were settled after long and bitter discussions in which oil and copper, 
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and not the necessities or wishes the people concerned, were the 
guiding considerations.” 

Throughout the course of the book Mr. Gibbons does not hesitate 
to lay bare the selfishness and materialism of international politics. In 
many ways he suggests that the evils of German diplomacy, which we 
learned during the war thoroughly to abhor, were not in fact peculiar 
to Germany, but bear the stamp of international politics as it is played 
in practically all the chancelleries of the world. ‘Must we not admit 
then,” says Mr. Gibbons, “that Realpolitik and Weltpolitik are human, 
and not simply German, phenomena, and that they call for attention 
no less after our victory than before war?” 

This might be called the thesis of his book. The simple recital of 
his story gives sufficient answer to his question. Readable his story 
is, and uncommonly interesting; although if the book is to be considered 
as a work of history, Mr. Gibbons has done better work before. Parts 
of the book are somewhat superficial, and lacking in imagination; and 
one cannot help questioning some of Mr. Gibbons’ conclusions. It is 
not a great book. But is well worth reading. 

Mr. Potter’s book is of a very different character. Less ambitious 
in its scope, it attempts simply to furnish a clear exposition of the various 
elements which form the structure of international organization. Mr. 
Potter first examines with meticulous care the origin and nature of 
modern states, and then takes up the machinery of present-day diplo- 
macy, describing in considerable detail the origin and modern func- 
tioning of the consular system, and the organization and nature of the 
diplomatic service. After a discussion of how treaties are negotiated 
and made, he next describes what has been done so far along the lines 
of international arbitration, with particular reference to the Hague 
courts, and follows that with a description of various forms of interna- 
tional administration. A discussion of international conferences and 
congresses leads up to the culminating event in the development of 
international organization,—the League of Nations, which is described 
and discussed in his concluding chapters. 

One is impressed on reading the book with the evident care and 
painstaking research with which Mr. Potter has pursued his subject. 
He has collected and set forth much interesting material. But has 
he made adequate use of this material? Has he sufficiently shown its 
bearing upon the problems of international organization, or delved 
deeply enough into the nature of those problems? Perhaps a mere 
work of exposition is enough. Yet one cannot help regretting a little 
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that such careful cultivation of the material on the part of the author 
should not yield a richer harvest. One hopes that some day perhaps 
it will. 
Francis B. Sayre. 
Harvard Law School. 


Woodrow Wilson and World Settlement. Written from his Unpub- 
lished and Personal Material. By Ray STannarp BAKER. 
(New York: Doubleday, Page & Company. 1922. 2 vols. 
Pp. xxxv, 432; xii, 561; and a third volume of documents, xv, 
508.) 


As its title would imply, Mr. Baker’s work is not a history of the 
Peace Conference. It is lacking in many facts which the student 
would wish to have before accepting the author’s judgments,—the 
most regrettable omission being a treatment of the territorial settlement 
in Europe. For the most part, these volumes are a journalistic account 
of the mental processes and the psychological motives of the American, 
French and British delegations at Paris. They have been written from 
documents in President Wilson’s files, many of which had not hitherto 
been published. 

Mr. Baker traces the fight of the American delegation against the 
secret treaties, censorship, and the domination of the conference by 
the military hangers-on. He shows in detail its struggle for the League 
of Nations—Mr. Wilson’s irreducible minimum, the incorporation 
of the league in the treaties, the use of English as an official language, 
the mandate system, disarmament, the abolition of conscription, and 
a small and definite reparations sum. In making this struggle, Mr. 
Wilson fought alone. Of course, he received no help from Clemenceau 
and very little from Lloyd George, who is painted as the worst kind of 
an opportunist. Before the treaty was presented to Germany, Lloyd 
George wants its terms made harsh; but after the treaty is handed to 
them, his feet turn cold and he begs for modification. It is interesting 
to hear him confess that he had never heard of Japan’s twenty-one 
demands, and to watch him attempt to buy Italy out of Fiume by 
giving her concessions in Turkey. But Sonnino wanted both! 

There does not seem to have been a single American commissioner, 
except General Bliss, who really sympathized with the President’s 
aims or helped in their prosecution. Secretary Lansing was preoccupied 
with legal metaphysics, and Colonel House was quite affable to the 
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demands of the Old Diplomacy. Mr. Wilson probably fought as 
strong a battle at Paris as any man could have fought alone. But how 
much more successful might he have been if he had known how to call 
to his support, not only better commissioners, but the public opinion 
of the world? He talked much of this moral force, but he studiously 
withdrew himself from contact with it. 

These volumes have harsh words for French imperialism, and they 
trace in a revealing manner the meddling of the French army officers 
throughout Europe, whether in stirring up the Rhine rebellion or in 
urging the Rumanian advance into Hungary. They show how Italy 
never agreed to accept the President’s Fourteen Points, as far as 
Austria was concerned, at any time during their dismal history. 

Mr. Baker is more honest than other members of the American 
delegation who have attempted to defend the Paris treaties as a whole. 
He frankly admits that many of their clauses are vicious; but he believes 
that the League of Nations is the redeeming instrument which will 
eventually set these clauses aside. Perhaps this will prove to be true. 
But from the legal standpoint, the argument is weakened by the fact 
that the President’s article providing for the revision of the status quo 
was omitted from the Covenant as finally adopted. 

When one reads these volumes, he draws the impression that European 
diplomats are mostly scoundrels and that American diplomats are 
mostly saints: America was pure at Paris because she was “ disinter- 
ested.” But this was our very weakness. We asked France to give 
up the Rhine, and Italy to give up Fiume, and Poland to give up Danzig. 
But we could not prove our sincerity by ourselves giving up similar 
lucre because the Central Powers had nothing which we wanted. 
When the opportunity came to prove that we were not hypocrites, we 
failed to use it. We insisted on equality for racial minorities in the 
new states, but we refused to adopt it for Japanese and Chinese popu- 
lations in America. We protested against alliances and special under- 
standings, but we insisted on the exemption of the Monroe Doctrine 
from the operation of the league. We demanded the Open Door in 
the peace treaties, but we would not alter our high-tariff policy which 
eventually will prove as harmful to international peace as the Closed 
Door. We demanded that Germany pay only a small indemnity, but 
we refused to cancel the inter-allied debt. America in Europe insisted 
on having her cake and eating it too! 

There is a great deal of repetition in Mr. Baker’s volumes. One is 
hardly satisfied with his treatment of the secret treaties, especially 
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the Treaty of London. It is incorrect to say that ‘“‘we do not share” 
in the distribution of the ex-German cables (II, 485), since we shall 
undoubtedly secure the cable between Guam and Yap. 

Despite the limitations of the work, Mr. Baker has done more so 
far than any one else to tell the story of the Peace Conference. But 
much remains to be done; and in this task the documents he prints in 
the third volume will be of great value. 


R. L. 
Harvard University. 


The Cambridge History of British Foreign Policy, 1783-1919. 
Edited by Sir A. W. Warp, Litt. D., and G. P. Goocs, Litt. D. 
in three volumes. (New York: The Macmillan Company. 
1922. Vol. I, pp. xii, 628.) 


Since the World War British historians have been giving increased 
attention to the foreign policy of their country. The present volume 
is the first of three which are being issued by the learned and energetic 
Cambridge school of historians, which has already given us The Cam- 
bridge Modern History. It contains an introduction of 140 pages by 
Sir Adolphus Ward; four chapters on the period from 1783 to 1815; 
and a fifth on the American War and the Treaty of Ghent. Several 
appendices follow, with extracts from despatches, which chiefly serve 
to confirm Lord Malmesbury’s view that he ‘‘ never received an instruc- 
tion which was worth reading,” (p. 158). The volume contains no 
maps, but a satisfactory bibliography and an index. 

On the whole it is rather a history of foreign affairs than of foreign 
policy. The order is severely chronological, and we are given multitudes 
of facts, but largely left to draw our own inferences about the policy,— 
if policy there were. The introduction merely summarizes the chief 
events in the foreign relations of England from William the Conqueror 
to William Pitt, events presumably already known to the average reader 
of a work of this nature. One sighs for the pregnant generalisations 
of Emile Bourgeois or Sorel or Sir John Seeley. 

Mr. J. H. Clapham, Professor Holland Rose, and Professor C. K. 
Webster, the other contributors, are a little more lively. Mr. Clapham 
gives some interesting character sketches of the chief foreign secretaries 
and of the diplomatic agents abroad, on whose importance he rightly 
insists, and Professor Webster is very clear and good on Castlereagh. 
The fifth chapter is unsatisfactory. In it Professor Webster summarizes 


Pe 
i 
| 
| 
j 
4 
| 
ro + 
i 


BOOK REVIEWS 123 


the negotiations at Ghent, which turned in part on the question at 
issue concerning Canada and the western Indians, but in his brief 
statement of the causes of the war does not mention either. Why did 
they bulk so large in the negotiations if they were not also among the 
causes? 
W. L. Grant. 
Upper Canada College, Toronto. 


The Control of American Foreign Relations. By Quincy WricxT, 
Professor of International Law in the University of Minnesota. 
(New York: The Macmillan Company. 1922. Pp. xxvi, 
412.) 


This book, which won the first prize of two thousand dollars in the 
Henry M. Phillips contest conducted in 1921 by the American Phil- 
osophical Society, comes at its subject from the legal, rather than the 
political side. It is not, as its title might suggest, a study of the forces 
which control foreign policy and the channels which condition their 
working. Its treatment is more like that of Professor Corwin’s National 
Supremacy than of such a book, for instance, as Barthélemy’s Demo- 
cratie et la Politique Etrangére. How far the courts will enforce in- 
ternational law apart from statute; whether the President may execute 
an extradition treaty without enabling legislation; whether a general 
treaty may delegate to an international tribunal the power to determine 
if a particular controversy falls in the class which the treaty provides 
shall be arbitrated; what sort of binding international agreements the 
President may make without the consent of the Senate; the book deals 
with these and like questions from the standpoint of precedent. 

Insofar as such matters have unity it is because they all illustrate the 
essentially dual position occupied by any governmental organ which 
acts upon a subject matter having an international bearing. On the 
one side the organ functions within a national system which is regulated 
by constitutional law; on the other it acts for its government as a whole 
in the external field regulated by international law. This antinomy or 
dualism between constitutional and international law is the real theme 
of the book. It is a study of control only insofar as it shows how the 
obligations of international law, resting as they do on the nation as a 
unit, react on and affect the constitutional distribution of functions 
between several different organs. 
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Thus, Congress in our system exercises the power of legislation; but 
treaties are made by the President with the consent of the Senate, and 
treaties often require legislation for their execution. In such cases 
is Congress under any obligation to pass the legislation required? It 
can hardly be denied that constitutionally it is not; but under interna- 
tional law Professor Wright concludes that its failure to do so would 
amount to a breach of obligation. He distinguishes between a treaty 
or agreement originally made in excess of the constitutional authority 
of the national organ making the agreement and a treaty validly made 
which requires subsequent action by some other branch of the govern- 
ment than the treaty-making power. The former is void because one 
who deals with an agent is held to inquire into the extent of the agent’s 
constitutional competence; the latter gives rise to a binding international 
obligation. ‘In the meeting of international responsibilities interna- 
tional law is prior; in the making of international engagements the 
Constitution is prior.”’ Abstractly, the worth of the distinction may 
be questioned; those who agree with Jefferson would want to know 
whether a matter requiring action by the legislature is ever within the 
original competence of the treaty-making power; but Jefferson himself 
did not fail to notice the practical objection that his view would leave 
few subjects for the treaty power to act on. 

Professor Wright advances the suggestion that the friction which has 
so frequently been generated between the various organs performing 
international functions in our system can be diminished by the develop- 
ment of “constitutional understandings” between them; such an under- 
standing, for instance, as that the President shall consult with the House 
of Representatives before entering into a treaty which will require 
subsequent legislative action. It should be remembered, however, 
that the treaty-power has frequently to act with secrecy and dispatch; 
and for that reason the reviewer is inclined to regard as more valuable 
another suggestion which Professor Wright mentions with approval ,— 
namely, that the power to confirm treaties be taken by constitutional 
amendment from two-thirds of the Senate and lodged in a simple 
majority of both houses of Congress. 


JOHN DICKINSON. 
Los Angeles, Calif. 
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The New Constitutions of Europe. By Howarv Lex McBain 
and Linpsay Rogrrs. (New York: Doubleday, Page & 
Company. 1922. Pp. 622.) 


Every one will welcome this volume of new constitutions, including 
the three that have not been translated into English before. Even 
where there have been previous versions of these documents published 
in magazines or in book form, in many cases such translations have 
left much to be desired in accuracy and in idiomatic rendering into 
English. Yet it ought to be said that one can rarely expect a perfect 
translation of a constitution. Errors are almost impossible to avoid; 
they lie in wait for the unwary and even for those who work their way 
most painstakingly through the verbiage. Every succeeding edition 
of a constitution does help, however, to eliminate these slips and errors 
and if for that reason alone, one should welcome such a book as this 
which has just appeared. 

There is one thing beyond the translator’s control to a large degree, 
the vagaries of foreign governments who offer official versions that are 
incomplete, and expressing more the hopes of ministers than their 
accomplishments. 

Besides a series of short introductory chapters dealing with certain 
salient characteristics of a general character, under the headings Princes 
and Parliaments, Legislatures and Bureaucrats, Proportional Repre- 
sentation, etc., there are eleven chapters, each devoted, except in the 
case of the three minor German states, to one constitution: Germany, 
Prussia, Bavaria, Wurtemberg and Baden, Austria, Czechoslovakia, 
Jugoslavia, Russia, Poland, Danzig, Esthonia, Finland. The dis- 
cussion of executives is particularly well done;sois that about proportional 
representation. New matter can be found under each of these headings, 
even under Secondary Chambers, the cause of perennial disputes. 

The Historical Notes on these constitutions are quite worthy of 
commendation. For this volume, the German, Austrian, Prussian 
and Finnish constitutions were newly translated, the latter, however, 
being prepared from an official French text. More or less official 
or semi-official versions are the basis for the other translations, reprinted 
from various publications including those of the League of Nations, 
Dodd, Modern Constitutions, and Wright, The Constitutions of the Nations 
at War. 

The most apparent omissions are those of Latvia and Lithuania; 
some might suggest that of Ireland also. The Esthonian constitution 
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differs in some special points from those of its sister states and is the 
more interesting on that account. No attempt is made to draw com- 
parisons or to develop much in the way of conclusions from the texts 
of the constitutions. These texts form the real piéce de resistance 
of the volume. In the appendices are found the constitutions with 
which one might well desire to make comparisons, Belgian, French and 
Italian; the recognition of new states since 1913; the Second Chamber 
Conference, and a competent index. 

Such a book as this will add much to the material for the use of 
classes in history and government where such material has been particu- 
larly lacking. 

ArtTHuR I. ANDREWS. 

Tufts College. 


Legislative Procedure. By Roxsert Luce. (Boston: Houghton 
Mifflin Company. 1922. Pp. vi, 628.) 


When any one familiar with the subject takes up this handsome 
volume of six hundred pages, looks through the tables of contents 
and grasps the enormous scope of the work, his first impulse will be 
one of high admiration for the courage of the man who dared undertake 
so huge and difficult a task. If, however, the prospective reader is 
not overawed by the apparent profundity of the book and commences 
to peruse it, bis admiration for the author’s courage will soon be merged 
in admiration for his knowledge, his industry, his wise winnowing of 
material, and his lucidity and felicity of style. 

I happen to be more interested in the subject than most men, and 
for that reason I am hardly a fair critic. I took up the book not with 
the intention of reading it through but only of browsing here and there 
among its more attractive chapters. Nevertheless I soon found myself 
entertained as well as instructed and in the end I read it from cover to 
cover with steady enjoyment and profit. Mr. Luce has had the skill 
not only to trace the history of legislative rules and procedure to their 
early sources and clearly to portray their growth and development, 
but in the process he has rescued a great variety of interesting and 
amusing incidents, anecdotes and sidelights which illuminate and vivify 
his picture. In this way he gives his book a human interest hardly to 
be anticipated from the subject. His reading must have been enormous, 
for he seems to have left no possible source unexplored; he cites the 
ephemeral literature of magazines and speeches as well as the venerable 
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he records of centuries ago as he follows the long and constantly broadening | 
n- line of legislative precedents from the very beginnings of English parlia- if 
ts mentary government. i | 
ce The book gives the differing practices of the several state legisla- | 
th tures, the United States Congress, and various European parliaments. | 
od At intervals, in summing up the relative merits of the procedure used 
er by these various legislative bodies, the author discusses the underlying 
questions philosophically, and although one may not invariably agree 
of with his final judgment one must always admit the vigor, clarity and 
u- helpfulness of his reasoning. 


The publishers announce that this is the first of four volumes by the 
same author which will deal historically, descriptively and critically 
with the legislative branch of government in all its aspects. The other 
three will treat of legislative assemblies, legislative principles and 

on legislative problems. If the succeeding volumes approach the first 
in interest and information, they will form a library on the science of 
legislation which will be invaluable to the student. They will give to 


ne any legislator a broad and comprehensive view of his field of activity 
its which cannot fail to add to his usefulness and to stimulate his endeavor. 
be I think it is seldom that we have a book which indicates such meticulous 
ke study and such intellectual grasp. Who was the philosopher who said 
18 that while we demand an expert to make our clothes or our shoes, we 
ces think any one is qualified to make our government? These volumes 
ed will make any one who has mastered them an expert on the mechanism 
of of government. Even to those who are only casually interested in 
legislative procedure this first volume of the series offers an unusual 
nd combination of instruction and readability. 
ith _ Freperick H. 
House of Representatives, Washington, D. C. 
to The Law of the American Constitution: Its Origin and Develop- 
xill ment. By Cuartes K. Burpicx. With two Introductory 
-_ Chapters by Francis M. Burpicx. (New York: G. P. 
a Putnam’s Sons. 1922. Pp. xviii, 687.) 
ify In this excellent volume Professor Burdick has produced a compact 
to and readable handbook and text upon the federal constitution. For- 
us, tunately for students of the social sciences it covers a wider scope 
the than similar texts have usually covered and is not limited to those 


ble constitutional provisions most frequently involved in litigation. The 
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book ‘‘makes no pretense of being a digest of all the cases,” about four- 
teen hundred being cited or discussed. For the most part the cases 
have been well selected and the underlying principles expounded in a 
very clear and lucid manner. Historical matters have received con- 
siderable attention and the notes include valuable references to the 
periodical literature, where some of the best material is available. 

In covering so wide a field which includes many matters of current 
controversy, there will be many differences of opinion both as to the 
accuracy of the author’s generalizations and the soundness of his criti- 
cisms. For example, the reviewer is unable to follow him in his con- 
clusions regarding the interpretation of the Commerce Act, sections 13 
and 15a, to the effect that the recent amendments were not intended 
to enlarge the jurisdiction of the interstate commerce commission beyond 
that assumed in the Shreveport case, and that such an enlargement 
would be unconstitutional (Sec. 93). The matter has since been decided 
contrary to the author’s views in Railroad Commission of Wisconsin 
v. C. B. & Q. 

Likewise the reviewer takes issue with the author’s contention that 
the child labor tax law could not be distinguished from the tax on 
oleomargarine. For on the face of the former law it was apparent that 
in reality it was a regulation and not a tax, while in the latter case the 
regulatory aspects of the tax were not so obvious but that they could 
be overcome by the presumption of constitutional validity to which 
legislation is entitled, (p. 185) as the Supreme Court afterwards decided 
in Bailey v. Drexel Furniture Company. 

In discussing the historical aspects of due process of law, the author 
recommended Taylor’s Due Process of Law, a recommendation with 
which many could not agree. On the other hand the author failed to 
cite the useful investigations of Flack and McGehee, which should not 
have been ignored. 

The arrangement of the text, dealing first with the making and 
amending of the constitution, then with the national government, and 
then with the states, tends to make the arrangement topical rather than 
analytical, although the overlapping that one would naturally expect has 
been skillfully avoided. 

There are other like criticisms, but most of them are matters of 
opinion, and would not materially detract from the standard of ex- 
cellence, both as to accuracy and clearness of exposition, which has 
been maintained throughout. The treatment of freedom of speech is 
particularly well done, while the discussion of due process of law, leaves 
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more to be desired. It is a good discussion of the leading cases, but is 
not analytical in its organization and consequently does not proceed 
along the lines of underlying principle. 

The volume is well indexed and contains a table of cases. In the 
writer’s opinion it is the best text for class room use now available, 
and will be invaluable to social scientists as a convenient and reliable 
handbook on the constitution. 

ARNOLD BENNETT HALL. 

University of Wisconsin. 


Cases on Labor Law. By Francis B. Sayre. (Cambridge: 
Harvard University Press. 1922. Pp. xvii, 1016.) 


This book is designed primarily for the use of teachers and students 
in law schools, in response to the growing demand for an adequate 
collection of cases on the law of employer and employee. It is also 
well suited for use by practicing attorneys who find that labor law has 
developed since they received their formal training and who require 
a more intensive treatment of the subject, but for them there might 
have been added marginal citations of cases not included in the text. 

A reviewer of this book, in Law and Labor (Nov. 1922), emphasizes 
several omissions of cases on such subjects as picketing, co-conspiracies 
of employers and employees, combinations of employers to maintain 
the open shop or to handle the labor problem through a joint committee 
of employers, suits by individual employees under agreements between 
employers and trade unions, monopoly of the opportunities of employ- 
ment at a particular trade in a particular community, and the con- 
stitutionality of statutes and ordinances providing that public work 
shall be done by members of trade unions or at prices fixed by trade 
unions. There might also be noted omissions of cases relating to child 
labor and the regulation of private employment agencies. 

There are, indeed, references to a large number of cases not included 
in the text, but Professor Sayre disclaims any effort to give exhaustive 
citations, ‘‘but rather to cite a few leading authorities or suggestive 
decisions, in the belief that the latter will prove more stimulating and 
helpful to the student than encyclopaedic collections of cases.” 

Indeed, if the whole field were exhaustively covered, not only would 
additional subjects and cases be included but an additional volume 


would be required. As it is, nearly 900 of the 1000 pages of the book. 


are devoted to cases and statutes growing out of the history and problems 
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of organized labor. Only about one hundred pages are given to com- 
pensation, health and safety laws and cases. Even the accident com- 
pensation cases, requiring forty pages, throw light on labor union law 
since, through the principle of compulsory insurance, they involve the 
joint responsibility of employers for industrial conditions, which is in 
effect one aspect of the modern movement of collective action in matters 
of the labor contract. There are also numerous cases given which are 
not labor cases at all, but which are included because they throw light 
upon principles involved in the law of labor combinations. With this 
interpretation the book is substantially a case book on the law of 
organized labor, including the latest development of these laws, the 
compulsory arbitration systems of Canada, Australia and Kansas. 

Herein one can scarcely praise too highly the extensive and scholarly 
research and good judgment which has brought together the cases and 
statutes that mark the evolution of labor law, from the Ordinance of 
Laborsis in 1349 to the minimum wage decisions of Justices Higgins 
and Brown of Australia and Justice Huggins of Kansas, or from the 
Ordinance of Conspirators in 1351 to the British Trade Disputes Act 
of 1906, and the Coronado case in 1922. 

Of course the great bulk of the cases are American cases, but we have 
here the background of Anglo-American-Australian law, all animated 
by a common spirit but evolving in divergent directions during the 
past thirty years. 

A notable feature of the book is its extensiveness. About two-thirds 
of the volume is spent in tracing the doctrine of conspiracy and re- 
straint of trade in its application to trade union activities. Part I 
takes up among other things the legality of means used by labor or- 
ganizations and the legality of ends pursued through collective bar- 
gaining,—covering strikes, boycotts, lockouts, the blacklist and the 
union label. Part II deals with the organization of the union, its 
liabilities and internal government. Part III is less closely related sub- 
ject matter but can probably be classified under remedies. It deals 
with the injunction proper, regulatory labor legislation, compulsory 
arbitration and the industrial court, and workmen’s compensation 
laws. 

In the chapter devoted to industrial courts, the Industrial Disputes 
Act of Canada, the Australian court of conciliation and arbitration, 
South Australian and Kansas courts of industrial relations are covered. 
In this connection there is also an appendix giving in full the various 
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budgets upon which the courts have been working in determining a 
reasonable standard of living. 
Joun R. Commons. 
University of Wisconsin. 


A Hoosier Autobiography. By Wit11am Dupiey FOovuLke. 
(New York: Oxford University Press. 1922. Pp. 252.) 


Had Mr. Foulke lived in England, in all likelihood he would be classi- 
fied as a Victorian Liberal. In this country he has been known as an 
Independent, a Mugwump, and a Progressive. He represents in his 
person and career a high type of American citizenship. An orator and 
publicist of power and distinction, he has devoted himself to certain 
causes with ability and effectiveness. His chief concern has been the 
reform of civil service. With this movement he has been closely 
associated most of the time as a vigorous member of the National Civil 
Service Reform League, but for several years as a civil service com- 
missioner. He has told the story of this work in his interesting volume 
Fighting the Spoilsmen. Other causes in which he was a pioneer are 
woman’s suffrage and proportional representation. He was one of 
the early presidents of the American Woman’s Suffrage Association 
and the first president of the American Proportional Representation 
League. For five years he was president of the National Municipal 
League, succeeding Charles J. Bonaparte in that office. While occupy- 
ing that position the league published the second municipal program 
composed of a series of proposed constitutional amendments and a 
model charter, all formulated on the basis of municipal home rule. 

Mr. Foulke has been interested in many issues and was active in the 
Progressive movement of 1912. This was due not only to his interest 
in the issues involved, but to his intense devotion to Colonel Roosevelt, 
to whom he devotes some of the best chapters of his book. Mr. Foulke 
is a graceful poet and has written sundry volumes dealing with general 
literature including an excellent life of Oliver Morton. In short he 
has devoted his time, his means, his experience to public causes and to 
the cultivation of the arts, thus making a contribution of real value to 
his own time. This present volume is one of reminiscences however, 
rather than an autobiography. It is none the less interesting for that, 
although perhaps not so valuable as some of the other books he has 
written. One wishes that the chapter entitled ‘““Personalia” occupying 
but fourteen pages had been extended, for therein we find his philos- 
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ophy of life and that is what is quite as interesting as some of the things 
a man does. For instance his views on working within the party as 
advocated by Roosevelt (except in 1912) and as an Independent could 
be made a most valuable contribution of this always recurring problem. 
Cuinton Rocers Wooprvrr. 
Philadelphia, Pennsylvania. 


James K. Polk, A Political Biography. By EvGEnr IRvING 
McCormac, Ph.D. (Berkeley: The University of California 
Press. 1922.) 


The derisive query of the Whigs, ‘‘ Who is James K. Polk?” has been 
definitively answered by Professor McCormac. His biography leaves 
little more to be said on the subject of the chief figure of the Mexican 
War and the Oregon controversy. In the preface, he raises the question 
as to whether Polk ought not to have been included in the American 
Statesmen series and the American Crisis biographies. Certainly he 
has demonstrated that Polk is fully as eligible to a place in the former 
series as Martin VanBuren or John Randolph. He was, moreover, 
emphatically a crisis president and as such merits inclusion in a set 
of crisis biographies. 

Professor McCormac describes his volume as “‘a political biography,”’ 
disclaiming any attempt to write “a personal biography.’ This is 
regrettable. Having furnished such an exhaustive and authoritative 
account of Polk’s public career, it is a pity that he did not complete 
the picture by portraying the more intimate side of Polk’s life. While 
the personal aspect is not wholly neglected, Polk is treated less as a 
man than as an official. Accepting the limitations which the author 
has imposed upon his treatment, however, we must remain grateful 
for a substantial contribution to our knowledge of the Jacksonian 
period and the “roaring forties.” 

Since the publication of Polk’s Diary and the volumes by Rives, 
Reeves, and J. H. Smith, much has been added to our knowledge of 
Polk’s policy as president. ‘The earlier stages of his political career, 
however, have remained in partial obscurity. Professor McCormac de- 
votes about a third of his book to an account of Polk’s services as a 
member of the Tennessee legislature, as a member of Congress, and as 
governor of Tennessee, and he thereby throws light upon a portion 
of his career which has sadly needed illumination, though it is regret- 
table that he could not find space for a survey of the economic and 
social background of Tennessee politics. 
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Naturally, the chief point of interest in the book is the author’s 
judgment respecting Polk’s responsibility for the Mexican War. While 
his view marks no radical departure, it is impressive because the fruit 
of cautious and objective scholarship: ‘“‘Polk was ready to wage war 
to procure a territorial compensation for claims against Mexico.” 
“Polk may or may not have acted within his rights in assuming the 
boundary claimed by Texas, but at least there was some justification 
in the contention of the Whigs that he precipitated the war by ordering 
Taylor to the Rio Grande.” 

The chapter on Oregon presents no startlingly new conclusions, but 
contributes together with the rest of the book to bear out the author’s 
assertion that Polk was ‘“‘neither a conspirator nor a weakling, but 
that he was a constructive statesman, an unusually able executive, and 
a sound patriot.” 

Epwarp E. Curtis. 

Wellesley College. 


History of the Latin American Nations. By Witi1am SPENCE 
RosBertson. (New York: D. Appleton and Company. 1922.) 


This book is notable as presenting a general history of the Hispanic 
portions of America from aboriginal times to the present day. Previous 
textbooks, even those prepared for Hispanic Americans themselves, 
have usually rested content with the achievement of independence, or 
have covered the nineteenth century in most cursory fashion. Of the 
570 pages allotted by Professor Robertson to his task, the first sixty 
are devoted to the American environment and the Iberian background 
of colonization in the fifteenth and sixteenth centuries; some ninety 
pages describe colonial institutions and the expansion of Spanish and 
Portuguese settlement in the New World; and after forty pages narrat- 
ing the events of the struggle for independence, the remainder of the 
volume traces the fortunes of the modern republics to the outbreak 
of the World War. 

Except for the island republics and Central America, each nation is 
accorded a separate chapter, in which political events are compactly 
narrated, the constitution is described, and social, intellectual and 
economic developments are briefly catalogued. The book closes with 
a résumé of the problems and ideals of the Hispanic American peoples, 
and relations with other states. The apportionment of space is ex- 
cellent, the narrative appears to be reasonably accurate, and many 
college instructors will find the volume a useful compendium. 
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As a pioneer in this field of textbook writing, Professor Robertson 
commands respect, and also the genuine sympathy of those in a position 
to realize the difficulties involved. Where so much must be compressed 
within a limited number of pages, questions of choice and of emphasis 
become paramount, and if the reviewer feels that in these respects 
the decisions of the writer sometimes appear arbitrary, he is also aware 
that the matter permits of difference of opinion. The book, however, 
lacks form, in style and in substance. The narrative too often sounds 
like a succession of short, scattered notes hastily strung together, 
a catalogue of facts unillumined by interpretative comment or clarifying 
generalizations. The commonplace or obvious is stressed, while the 
peculiar or significant is slurred over or forgotten. Especially in the 
chapters on the colonial era the material, excellent in itself, in arrange- 
ment seems haphazard and confusing. The story, consequently, is 
lacking in color, sometimes elusive in outline and occasionally mislead- 
ing. On the other hand, it affords the best and most complete text we 
possess on the subject, and for so much we are under obligation to its 
author. In the bibliography the name of the distinguished writer of 
The Rise of the Spanish Empire appears repeatedly as Merriam. 

C. H. Harine. 

Yale University. 


The Federal System of the Argentine Republic. By L. S. Rowe. 
(Carnegie Institution of Washington, Washington. 1891. Pp. 
vii, 161.) 


This monograph is composed of two parts: part one is concerned 
with the historical antecedents of the present constitution of Argentina 
and the relation of the Argentine national government to the provinces; 
part two describes the organization and the principles of the national 
government of Argentina. The volume contains a brief bibliography; 
its appendices furnish material regarding Argentine constitutional 
development. Written by a scholar and publicist who has carefully 
investigated the Argentine constitutional system, it is a very useful 
study of an important South American government. It demonstrates 
the truth of Professor Rowe’s dictum that rightly to understand the 
institutions of our southern neighbors, they should not be studied 
en bloc. 

SPENCE ROBERTSON. 

University of Illinois. 
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Japan and the United States. By Payson J. Treat. (Boston: 
Houghton Miffin Company. 1921. Pp. 283.) 


Added interest and authority are given this volume by the fact that 
all but one of its chapters were delivered as lectures in four Japanese 
universities last year. They survey the relations of the two countries 
to each other from 1853 to 1921. They are the result of fifteen years 
of toil devoted to investigations abroad and to teaching at home in 
the great field of the modern history of the Far East. 

The judicially stated facts and the inferences justly drawn from them, 
accounting for the prevailing views of the Japanese and American peoples 
toward each other, are as much needed to inform and guide public 
opinion in America as in Japan. The views so clearly and impartially 
presented in the chapters on “Japan, America and the World War” 
and “The New Far East,’ in both of which Chinese claims and 
interests are fairly and frankly considered, are particularly timely and 
illuminating. 

The final chapter on the “Japanese in America” calmly and reason- 
ably represents the state of mind and feeling on both sides, finely 
balanced by a review of all that led up to the issues and attitudes at 
present involved. Despite the racial antipathies still surviving, the 
greater antagonism hitherto manifested, especially in California, is said 
to be passing away under the satisfactory control of immigration based 
upon the “gentleman’s agreement’’ between the two countries. 

Although written and published before the Washington Conference, 
Professor Treat’s volume furnishes the best background for the under- 
standing of that great pact of peace and for the forecast of its far-reach- 
ing results. 


GRAHAM TAYLOR. 
Chicago. 


The Settlement Horizon. By Ropert A. Woops and ALBERT J. 
-Kennepy. (New York: Russell Sage Foundation. 1922. 
Pp. vi, 499.) 
The Soul of an Immigrant. By ConstantinE M. PANnunzio. 
(New York: The Macmillan Company. 1921. Pp. xiv, 329.) 


A comprehensive statement of the aims, history and accomplish- 
ments of the American settlement movement should have much that is 
useful and important to the student of politics. Fortunately this 
statement, now presented in The Settlement Horizon, has been carefully 
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made by competent persons. Mr. Woods has been a part of the move- 
ment since its beginnings at Toynbee Hall in England through his 
position as Head Resident at South End House, and with Mr. Ken- 
nedy has served the National Federation of Settlements in official 
positions and as joint editor of settlement studies. This present volume 
has been in preparation for several years, and represents the codperation 
of the settlements of the United States as well as the research of its 
authors. 

The book is divided into seven main parts, with an appendix and 
an excellent bibliography of tae movement, and a good index. Part 
one presents the English beginnings of the settlements and a history 
of the movement in this country. Parts two and three discuss the 
specific undertakings of the settlements in club and class work and 
educational and cultural interests. Part four gives the experience of 
the settlements in the labor movement, consumers’ coédperation, and 
the development of a proper standard of living. The fifth section will 
probably interest students of politics most, since it is concerned with 
the settlement experience in city politics, and relations with specific 
services and problems: public works, recreation, schools, health, law 
and order, etc. The sixth part presents the relations of settlements 
to other institutions, and develops the thesis of the place of the local 
unit in social reconstruction. The last part deals with problems of 
internal administration and external city and national federations of 
settlements. 

These studies, as do others, reveal the considerable contribution 
of the settlement to our understanding of political‘ problems. It has 
studied at first hand the workings of our governments at points at 
which the strain is greatest. It has observed the sources of political 
power. The settlements have been the first to experiment with new 
instruments of social control and coéperation in recreation, education, 
sanitation, housing, and to urge the development of municipal programs 
of importance and value. What is equally important, they have made 
known the results of these experiences in such studies as Americans in 
Process, The City Wilderness, The City Workers World, Twenty Years 
at Hull House, and now this volume. The chapter entitled “‘Tam- 
many Leads the Way” is particularly suggestive, although some of 
its generalizations are very broad. In the very valuable chapter en- 
titled ‘‘The Synthesis of Locality,” there is a refreshing challenge to 
the superficial writings about “efficiency” and a timely warning con- 
cerning the city manager plan movement (page 360). One should 
emphasize the training given to administrators, teachers, writers and 
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others in the various fields of public service by the settlements. No 
other American institution, perhaps, has until recently been so important 
a training school. It has been able to open up careers in the public 
service at a time when such careers were considered impossible. 

The presentation of the material is generally well done. There is 
some repetition, however, and some puzzling and vague generali- 
zations. The relation of the settlement to working class interests might 
be more carefully studied especially in view of the fact that the settle- 
ment has been least successful in recruiting the men of the neighborhood. 
Those interested in the problems of the American city, and especially 
students of municipal politics, will benefit from studying this account 
of a movement which, despite its admitted inadequacies, continues 
to reveal its inherent power and value. 

Mr. Panunzio’s book is the story of an Italian immigrant who became 
a naturalized American citizen. It is written in straightforward 
English, with a use of quotation that reveals to us Mr. Panunzio’s 
success in obtaining a real comprehension of the literature of England 
and America. It is free from over-sentimentality on the one hand and 
too minute documentation on the other. The whole story is told simply 
and with an admirable solution of the significant episodes in the writer’s 
experiences. Mr. Panunzio’s account should be useful not only to 
the general reader, but especially as supplementary reading for college 
students of American political and economic society. 

Joun M. Gaus. 

Amherst College. 


A Social History of the American Negro. By BENJAMIN BRAWLEY. 
(New York: The Macmillan Company. 1921. Pp. 420.) 


It is encouraging to note that the American Negro is today receiving 
much more attention from writers than at any other time since the Civil 
War. It is interesting to observe, moreover, that a few of the books 
which are now being written in this field assume a form somewhat 
different from that of most early works bearing on this question. There 
is less tendency to indulge in controversy, and more inclination to 
treat such neglected aspects as the social development of the race and 
its economic achievement. Mr. Brawley’s book is an effort in this 
more desirable direction, but it is doubtful that its lack of proportion, 
style and accuracy will entitle it to all that its title signifies. 

In the beginning, Mr. Brawley shows a very meagre knowledge 
of the African background of the American Negro and of the part which 
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the Negro played in the early exploration of the Spanish and French 
in America. Taking up such topics as slavery and the slave trade, 
the author makes his story more informing, apparently because this 
part of the question has been very well developed by scientific investi- 
gators like Spears, Zook, DuBois, and Phillips. The nascent social 
doctrine resulting in the struggle for the rights of man and heralding a 
much brighter day for the Negro is not treated extensively enough 
for a work which is supposed to be a social rather than a political treatise. 
The reader in quest for knowledge as to the mind of that age, therefore, 
finds in this volume little new information concerning what the world 
was thinking and doing for the Negro and what the Negro was thinking 
and doing for himself. 

The work contains considerable matter concerning the New West, 
the South, and West Indies, but it drifts rather into generalizations 
common to works far less pretentious. The relations of the Negroes 
and the Indians are also taken up, but only to disappoint the reader 
desirous of more knowledge as to the manner and the extent to which 
the Indian influenced the Negro in America. There is, furthermore, a 
failure to treat in a sufficiently well connected manner such common 
topics as the Missouri Compromise, the abolition movement, and the 
constitutional debate on slavery. 

It may be possible for one to write a social history in strict conformity 
with the requirements of coherence and proportion, but this book 
diverges much further from the standard than is usual. What is said 
about Liberia, for example, could have been incorporated into the body 
of the work in the general treatment of colonization rather than as a 
separate chapter. In such cases, it has been necessary to repeat from 
chapter to chapter facts which, in that form, not only fail to enlighten 
but may confuse. This work is, then, neither social nor political, 
but such a collection of facts as the author could find in the works of 
others. The first part of the book is more political than social, whereas 
that of the period since the Civil War, during which men have been 
saying very much about the social problems of the races, tends to drift 
into the ordinary discussion of the race problem, in which opinions 
take the place of results obtained from scientific investigation. While 
a survey of this social problem by a man with a scientific grasp of things 
would render the public a great service this work does not supply 
any particular need and its publication will hardly result in any definite 
good. 

Carter G. Woopson. 

Howard University. 
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BRIEFER NOTICES 


The Letters of Franklin K. Lane (Houghton Mifflin Co., pp. 473) 
are not merely of current interest; they are of permanent value as a 
narrative of cabinet discussions at Washington during the World War. 
The traditional secrecy of the council room, a feature which America 
borrowed from England, has usually prevented the political historian 
from discerning the various steps by which the policy of the administra- 
tion is formulated. Members of cabinets have written memoirs and 
autobiographies from time to time, but few of them have given us 
much “inside” history. Mr. Lane’s letters disclose a good many things 
that the public did not know four or five years ago. They make clear 
the alignment which existed in the national cabinet during the period 
which preceded America’s entry into the war. The ethics of making 
public some of the things which are printed in this volume may not be 
beyond cavil; but the value of the material to the student of political 
science is truly self-evident. All Mr. Lane’s letters are interesting 
and they cover a wide range. He had a constructive mind, an unusual 
breadth of interest and a capacity for writing as though he were merely 
carrying on a conversation. The reader will lay down this book with 
a conviction that Secretary Lane was a bigger, broader and more versa- 
tile man than the country realized during his term of office. 


The eighth edition of G. G. Wilson’s International Law (formerly 
Wilson and Tucker’s International Law) has been issued by Messrs. 
Silver, Burdett & Co. (pp. 360 and appendices). The text of the 
volume has been thoroughly revised and is now inclusive of the decisions, 
precedents and practice that were developed during the war period. 
In the extensive appendices are included not only the supplementary 
materials which appeared in the earlier editions but the Covenant of 
the League of Nations, the Statute of the Permanent Court of Inter- 
national Justice, and the Treaty on Submarines concluded in 1922. 
The general arrangement of the book, the analytical tables which pre- 
cede each chapter, the clarity of the text, and the wealth of ancillary 
material combine to make the volume an excellent one for use in college 
classrooms. 


The Trend of History by William K. Wallace (Macmillan, pp. 372) 
is a volume which ought to have been given a descriptive subtitle. In 
the main it is a treatise on political theory, more particularly on the 
development of political theory and its manifestations in the policy of 
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nations since the days of Bodin and Montesquieu. The author believes 
that history can only be understood by inquiring into “the theoretical 
background of social practice.’”’ So he sets himself to trace, through 
the tangled maze of the centuries, the “logical antecedents” of the 
great changes which have taken place from epoch to epoch and thus 
to discover what he calls “the trend of history.” To the student of 
political evolution the book contains much that is interesting and 
suggestive. 


The Social Interpretation of History, by Maurice William (Sotery 
Publishing Co., pp. xxi, 397) is a criticism of Marxian socialism and of 
the present international socialist movement, which is founded upon 
Marxian principles, on the ground that they are contrary to the laws 
of social evolution and therefore not only unscientific, Utopian and 
impractical, but also anti-socialistic. For this reason the author 
believes that the English socialists should unite with the British labor 
party; while in the United States they should support the farmer labor 
party and also give encouragement to such codperative activities as 
the community center movement, the public ownership league and the 
social unit movement. 


Students of politics and economics, as well as of sociology, will find 
Studies in the Theory of Human Society by Franklin H. Giddings (Mac- 
millan, pp. vi, 308) suggestive and stimulating. The consecutive 
studies, historical, analytical, and synthetic, are a book of sociology 
without the form or formality of a text. The twentieth century has 
been a time of rectification in science. These studies are Professor 
Giddings’ contribution to the necessary revision of sociology. 


Inheriting the Earth by O. D. VonEngeln (Macmillan, pp. xvi, 379) 
is a study of regional geography of “place” as an essential factor in 
history, politics, and human progress in general. It is the opinion of 
the author that ‘“‘the one comprehensive and completely satisfactory 
explanation of the origin and development of nationality is to be found 
in the adjustment of peoples to the lands in which they live. 

The relationship that exists between land and peoples is for nations the 
equivalent of consanguinity in the family unit” (p. 32). 


The Oxford University Press has published a small booklet on The 
People of Europe (pp. 110) by H. J. Fleure. This work brings out the 
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contrasts and differences between the various parts of Europe as to 
race, languages, traditions and economic interests; shows the effects of 
their differences upon Europe’s position in world affairs and makes a 
plea for greater codperation among the European nations based upon 
their economic interdependence and their common debt to the Roman 
heritage. 


A translation of Professor Eduard Fuerter’s Weltgeschichte der letzen 
hundert Jahre, by Sidney B. Fay has been published by Messrs. Harcourt, 
Brace and Company, under the title World History, 1815-1920. The 
author, from his neutral vantage-point as a Swiss scholar, has been able 
to write of many things such as the American Civil War, the Franco- 
Prussian War, the Irish question, and World War with singular detach- 
ment and impartiality. The book is notably succinct for the enormous 
range that it covers. In fewer than five hundred pages it deals with 
the great events of all countries during the past ten decades. 


J. A. R. Marriott’s Europe and Beyond (E. P. Dutton & Co., pp. 
335) is a sequel to the author’s Remaking of Modern Europe, which was 
published some years ago. The present volume contains a survey of 
world politics during the half century 1870-1920. An interesting 
chapter deals with the United States as a world power. 


The George H. Doran Company has brought out a book entitled 
The Pomp of Power (pp. 291), by an anonymous writer, which deals 
in a sketchy manner with the events leading up to the World War, 
describes the strategic mistake of the French general staff and of various 
military leaders of the Allies during the war, discusses the influence 
of politics and diplomatic intrigues from 1914 to 1918, and comments 
on the important developments since the Armistice. The most in- 
teresting portions of the book are those containing sketches of such 
personages as Haig, Joffre, Millerand, Briand, Clemenceau, Northcliffe, 
Woodrow Wilson, Robert Lansing and Krassin. 


Italy During the World War, by Salvatore A. Cotillo (The Christopher 
Publishing House, pp. 159) is an account of the military preparations, 
hardships and sacrifices of the Italian people as seen by an American 
of Italian extraction who was engaged in war propaganda work in 
Italy. Two or three of the later chapters are devoted to a statement 
of Italy’s claims to Fiume and to a summary of present-day needs and 
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problems, the most important of which, in the opinion of the author, 
is coéperation with other countries, especially America. 


Two recent volumes dealing with the Balkan regions are Maude 
Parkinson’s Twenty Years in Rowmania (E. P. Dutton & Co., pp. 255) 
and Ferdinand Schevill’s History of the Balkan Peninsula (Harcourt, 
Brace & Co. pp. 558). Professor Schevill’s book covers the field from 
earliest times down to the present day. 


The purpose of John E. Grant’s Problem of War and its Solution 
(E. P. Dutton & Co., pp. 384) is to demolish the ‘‘fatalistic doctrine” 
that war is inherent in human nature and to substitute therefor a 
more rational theory of war. The biological and historical aspects of 
the problem are discussed, and the author submits a plan for the 
prevention of future wars. 


Two of the most recent publications of the Division of Economics 
and History of the Carnegie Endowment for International Peace deal 
with special phases of war administration in Japan. The Conscription 
System in Japan by Gotaro Ogawa (Oxford Univ. Press, pp. xiii, 245) 
contains a historical survey of the system of conscription in that country 
from 1873 down to the present day and sets forth the economic effects 
of conscription upon population, the development of towns, employ- 
ment, labor, productivity, consumption and social life. The second 
monograph is a study on War and Armament Loans of Japan by Ushisa- 
buro Kobayashi (Oxford Univ. Press, pp. xv, 221). The period covered 
in this latter volume is roughly from 1868 to 1912. 


The Foreign Relations of China, by Mingchien Joshua Bau (Fleming 
H. Revell Company pp. 541), is a revised and enlarged edition of the 
author’s earlier work on this subject. It aims particularly to show 
the modifications brought into the foreign relations of China through the 
work of the Washington Conference. This conference, as the book 
points out, disclosed a marked change in the attitude of the nations 
towards China and towards Far Eastern questions. They began to 
manifest a desire to develop China rather than to coéperate in its ex- 
ploitation. Leased territories were returned, spheres of influence 
were renounced, and many grounds of controversy were removed. 


| 
| 
if 
i 
® . 
it 
ih 
{Bs 
| 
te 


or, 


ide 
55) 
rt, 
om 


Lon 
1e”’ 
ra 
of 
the 


11¢s 
leal 
won 
A5) 
try 
acts 
loy- 
ond 
isa- 
red 


the 
how 
the 
00k 
ions 
n to 
ence 


BOOK REVIEWS 143 


One does not have to read many pages of Ernest W. Young’s The 
Wilson Administration and the Great War (Richard G. Badger, pp. 
vii, 466) to discover that the author thoroughly disapproves of the 
conduct of the national administration from 1916 to March of 1921. 
He blames President Wilson and the members of his official family 
for everything that went wrong, even for the disloyalty during the 
war, the high prices, the labor difficulties, ete. This book, in fact, 
outdoes most of the anti-Wilson campaign literature although written 
in a much more literary manner. In spite of its inclination to present 
only one side of the matter it must be regarded as an interesting contri- 
bution to the various accounts of the period by a contemporary who 
has taken a keen interest in public affairs. 


Mr. William Roscoe Thayer has added to his notable series of biog- 
raphies a volume on George Washington (Houghton Mifflin Co., pp. 
274). Unlike the author’s biographical studies of Cavour and John 
Hay, this volume does not deal to any considerable extent with the 
environment in which Washington lived or with the historic events in 
which he had a part. It is not a history of the Revolutionary War, or 
the Constitutional Convention or the early days of the republic. Nor 
yet is it a eulogy of a dehumanized histcrical personage. It is a pen 
picture of a man, who, although great, vigorous and self-controlled, 
did not cease to be a human being. 


Messrs. Scott, Foresman and Co. have published for school use a 
book of Selections from the Writings of Abraham Lincoln (pp. 424) 
edited by J.G. de Roulhac Hamilton. There are here gathered together 
in convenient form the more important and characteristic speeches, 
letters and state papers of Lincoln. A valuable feature of the work 
is that, with the exception of the annual messages, one letter and a 
speech, the full texts are given rather than isolated extracts. 


A small book which could be read with profit by every American 
citizen is Grover Cleveland: A Study in Political Courage by Roland 
Hugins (The Anchor-Lee Publishing Company, pp. 94). The author 
gives in a simple and straightforward style a chronological review of 
Cleveland’s career and there are appended a number of short quota- 
tions taken from his public addresses and letters, and from the writings 
of other men concerning him. 
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The Making of Citizens, by J. G. de Roulhac Hamilton and Edward 
W. Knight (A. C. McClurg and Co., pp. 146), one of the most recent 
books in National Social Science Series, points out four striking defects 
common among American citizens; first, a too common ignorance of 
fundamental facts upon which to base wholesome conduct and sound 
attitudes in regard to economic, social and political questions; secondly, 
indifference and indolence in civic matters; thirdly, the lack of critical 
capacity of the inability to distinguish the true from the false in state- 
ments of fact or in reasoning; fourth, the lack of a social or a civic 
consciousness. The greater part of the book is taken up with a dis- 
cussion of the changes that are needed in our educational system in 
order to correct these defects. The book is the outcome of investiga- 
tions made by the authors as consultants to the advisory board of the 
war plans division of the general staff during the year 1920. 


Aspects of Americanizgation by Edward Hale Bierstadt (Stewart 
Kidd Co., pp. 260) is to a large extent a criticism of the usual methods 
of Americanization as unsympathetic, lacking in understanding and to 
a considerable degree stupid. In his opinion Americanization is not 
simply a matter of learning English or becoming naturalized; it is also 
the development of an attitude of mind on the part of the immigrant 
which will make him a loyal, interested citizen. It is in this latter 
respect, according to the author, that most programs of Americaniza- 
tion fall short. 


Our Foreign Born Citizens by Annie E. 8. Beard (Thomas Y. Crowell 
Co., 288 pp.) contains short biographies of thirty-four American leaders 
who were born in other lands. Their activities cover a very wide field, 
as might be expected, but each attained a high degree of eminence and 
their contributions to the upbuilding of America, when taken together, 
are assuredly impressive. ‘The sketches are concise, clear and readable. 


Americans by Choice by John Palmer Gavit (Harpers, 449 pp.) 
deals likewise with the foreign-born but from a different point of ap- 
proach. This volume is of very distinct value to the student of politics 
in that it goes fully into such matters as the practical operations of the 
naturalization laws and the political activities of the alien born voters. 
Mr. Gavit’s conclusions ought to have the attention of those who 
henceforth venture to talk or write about the “foreign-born vote.” 
The author explodes some current ideas and indeed deals with the whole 
problem in an original way. 
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F. N. Thorpe’s Essentials of American Government (Putnam’s, pp. 
190) is an outline of the principles upon which American government 
rests. These principles, the author believes, are few in number, but 
their applications are various. ‘‘That person understands American 
government who knows the principle exemplified by any operation of 
it.’ The book is intended for use as a college text, supplemented, of 
course, by additional readings which are suggested at the conclusion 
of each chapter. 


Our Changing Constitution by Charles W. Pierson (Doubleday, Page 
and Co., pp. 181) is a series of thirteen essays on various topics in 
American constitutional law. Together these essays attempt to show 
that the progress of federal encroachment upon the sphere of the states 
is bringing about a profound change in the whole American system of 
government. 


The last two volumes of the Centennial History of Illinois (published 
for the Illinois Centennial Commission by A. C. McClurg and Company) 
contain an unusual amount of material which should be of interest to 
students of economics, state history and government. Volume IV, 
entitled The Industrial State, 1870-1893 (pp. 553) is by Ernest L. Bogart 
and Charles M. Thompson. ‘This book traces the far-reaching economic 
changes, together with the political and social results, which marks the 
transformation of Illinois from a purely agricultural state to one with 
a highly diversified system of industries. Volume V, by Ernest L. 
Bogart and John Mabry Mathews under the title of The Modern Com- 
monwealth 1893-1918 (pp. 544), is concerned with the recent history 
and the present government of Illinois. The latter part of this volume, 
which is devoted to such topics as constitutional amendment and 
revision, the governor, administrative service, civil service, the state 
legislature, suffrage, parties, elections, enforcement of state law and 
state finances, constitutes what is perhaps the most complete and 
scholarly description of the government of a particular state. It is 
unfortunate that there are not authoritative works of this nature for 
each of the forty-eight states instead of the usual poorly-written, inade- 
quate and inaccurate accounts. 


The Reorganization of State Government in Nebraska by Luella Gettys 
is the subject of one of the most recent bulletins issued by the Nebraska 
Legislative Reference Bureau (Bulletin, No. 11, July 1922, pp. 56). 
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Miss Gettys not only describes the reorganization in Nebraska under 
the Civil Administrative Code adopted in 1919 and its results, but 
also gives a very accurate and thorough survey of the general state 
reorganization movement throughout the United States. Like most 
other students of the subject the author points out that constitutional 
changes are necessary for a further reconstruction of state government. 


The Disruption of Virginia, by James C. McGregor (Macmillan’s, 
pp. 328) is a comprehensive, careful and interesting study of the episode 
indicated in its title. The author is convinced that the formation of 
the new state was unconstitutional and that it was desired by only a 
small minority of the people immediately concerned. 


R. G. Cleland’s California: The American Period (Macmillan’s, 
pp. 512) is a continuation of Dr. Charles E. Chapman’s volume on the 
Spanish period of California’s history. The book is scholarly, the out- 
come of patient research; but it is also replete with local color and 
written in interesting style. The author has been successful in avoiding 
the provincial or localized point of view which is so commonly char- 
acteristic of sectional histories. 


The Bureau for Research in Government of the University of Min- 
nesota has issued a booklet entitled Charter Making in Minnesota 
(pp. ix, 198) by Professor William Anderson. This work contains much 
sound and practical advice and although intended as a manual for 
citizens of Minnesota, it should also be of interest and usefulness to 
students of government and charter commissions in other states. Of 
special value are the chapters on the principles of charter making and 
the appendix containing a model charter drafted by the author. 


The C. A. Nichols Publishing Company has issued the second volume 
of The New Larned History for Ready Reference, Reading and Research 
(Vol. II, Balkh—Chont, pp. vii, 839-1734). The general features of 
this work were described in the Review for November, 1922 (p. 728). 


Our Republic by 8. E. Forman (Century Co., pp. 852) is the latest 
addition to the already considerable array of textbooks on the history 
of the United States available for use in colleges. This history, the 
author explains, however, is “not one of the drum and trumpet kind,” 
nor is it one in which the politician always holds the center of the stage. 
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A large share of the space is allotted to the growth of American industry 
and trade. 


Much useful information relating to the administration of poor 
relief and unemployment benefits in Great Britain is included in John 
J. Clarke’s Social Administration (Isaac Pitman & Sons, pp. 364). 
Ample summaries of the legislation are given and an excellent annotated 
bibliography is added. The student of English experience in poor law 
administration will find in this volume an unusually compact dis- 
cussion of the whole subject. 


The Prime Ministers of Britain, 1721-1921, by Clive Bigham (E. 
P. Dutton & Company, pp. 370) is a volume which contains short 
biographical sketches of the thirty-six statesmen who held the British 
premiership from the accession of Walpole to the demission of Lloyd 
George. In each case the reader is given some idea of the prime minis- 
ter’s personality and ideas as well as of his legislative achievements. 
The author has performed his difficult task exceedingly well, giving 
his readers a book that is informative without being dull, and concise 
without being uninteresting. The thirty-six portraits are well-chosen 


and well reproduced. A concluding chapter contains an interesting 
summary of the prime ministers by age, length of service, antecedents 
and soon. A good list of their biographies is appended. To students 
of English political history the book is of obvious value. 


E. P. Dutton & Co. have brought out in book form the Private 
Diaries of Sir Algernon West (pp. 381), edited by Horace G. Hutchinson. 
The diaries deal chiefly with British political happenings during the 
years 1892-1898; they throw a great deal of light upon the events 
both before and after the transition from Gladstone to Rosebery. 
The pages are enlivened with gossip of the lighter sort. There are 
some digressions which contribute to our knowledge of British political 
practice, for example, the description of “‘A Cabinet Minister’s Day” 
(pp. 128-135). The diarist displays an intense loyalty to Gladstone; 
his book has been rather aptly referred to as “‘the memoirs of a Greville 
—with a warmer heart.” 


Inberalism in Action by Elliott Dodds (George Allen and Unwin, 
pp. viii, 283) is a statement prior to the recent parliamentary elections 
by a prospective Liberal candidate for York of the achievements of 
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that party in the past, the main features of its present policy and the 
differences between itself and the other English parties. Mr. Dodds 
criticizes the recent policies of Lloyd George and those of the coalition, 
which he blames for much of the present confusion in certain parts of 
the empire, such as Ireland, India, Egypt, and in Europe in general. 
In conclusion he believes that within the next ten or twenty years the 
fluid groupings of today will solidify into three main parts,—the con- 
servative or coalition party on the right; the socialists on the left, and 
in the center ‘formed out of a union between the forces of Free Liberal- 
ism and Moderate Labour, will be a third party, charged with the ful- 
filment of the historic Liberal mission” (p. 267). 


England (Houghton Mifflin Co., pp. vii, 272), by an anonymous writer 
who calls himself an overseas Englishman, has for its principal theme the 
belief that England and Englishmen as contrasted with the British 
Empire and the British are on the wane. He indicates the factors 
which have contributed to the “occultation of . . . . English 
prestige,”’ points out that leadership in domestic politics and military 
affairs has passed from Englishmen to those of Welsh, Scotch, Irish, 
and Jewish extraction, that England is being swallowed up in the empire, 
and suggests that there is need for some plan of devolution which would 
secure home rule for England. 


The Influence of George III on the Development of the Constitution 
(Oxford University Press, pp. 84) is the subject of a monograph by A. 
Mervyn Davies which was awarded the Stanhope historical prize for 
1921 at Oxford. In this study Mr. Davies examines in detail the per- 
sonal action of George III in constitutional matters and gives an 
estimate of his position and importance, as well as that of his reign, 
in English constitutional history. 


The Expansion of Britain from the Age of the Discoveries by W. R. 
Kermack (Oxford University Press, pp. 112) is not so much a discussion 
of imperialism as it is an attempt to look at the settlement and growth 
of the dominions of British Commonwealth from a geographical point 
of view. 


The Macmillan Company has brought out a new printing of two 
volumes by the late George L. Beer on The Origins of the British Colonial 
System 1578-1660 (pp. 438) and British Colonial Policy, 1754-1765 
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(pp. 327). Since these volumes first appeared in 1907 and 1908 they 
have maintained their place as a scholarly and penetrating account of 
the rise and eclipse of the old colonial system of the British Empire. 


The Burwash Memorial Lectures at the University of Toronto (1921) 
by Newton W. Rowell have been published by the Victoria College 
(Toronto) Press under the title The British Empire and World Peace 
(pp. 307). The first portion of the book deals with the idea of a league 
of nations in history and the achievements of the present league; the 
second with the British Empire’s relation to the peace of the world; 
and the third with Canada’s external relations. The closing chapters 
of the volume discuss the relation of the Church to international and 
to industrial amity. 


Who’s Who in Canada (1922) issued by the International Press 
Limited (Toronto) contains biographical sketches of leading personalities 
in Canada, Newfoundland and the other British-American territories. 
The inclusion of numerous photogravures is an interesting and valuable 
feature of the book. 


It is somewhat refreshing to pick up a book on South America which 
does not give most of its space to a criticism of the policy of the United 
States towards the Latin-American republics and to a discussion 
of Pan-Americanism but which has for its chief aim the presentation 
of a comprehensive and seasoned picture of the actual Latin America 
of today. Such a book is J. Warshaw’s The New Latin America (Cro- 
well, pp. xxi, 415). This volume treats of the growth of the Latin- 
American countries, their industrial, social and cultural development, 
the rise of nationalism, the Monroe Doctrine and international rela- 
tions. An attempt is also made to refute certain common fallacies 
and misconceptions such as the notion that South America is unsafe 
because of its revolutions, that moral conditions are bad, that the 
people are semi-savages and that their fortunes are linked with those 
of Spain which is looked upon by many as a decadent nation. There 
is an appendix containing much valuable information concerning each 
country and three large size maps. 


In the Quick-step of an Emperor: Maximilian of Mexico (Grant Rich- 
ards, Ltd., pp. 280) George P. Messervy attempts to correct what he 
regards as a misrepresentation of Maximilian’s motives and actions. 
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In the preface the author makes the somewhat startling statement that 
“if Maximilian had been allowed by the United Statestoreign ... . 
there would have been a stable government and a prosperous people in 
Mexico today,” and that “Mexico civilized . . . . like Canada 
would be a more desirable neighbor” to the United States. It is difficult 
to agree with all of Mr. Messervy’s conclusions, but the book makes 
interesting reading. 


An Introduction to the Study of Labor Problems (pp. xv, 664), by Pro- 
fessor Gordon 8. Watkins of the University of Illinois, has recently 
been published by Thomas Y. Crowell Company as one of its Social 
Science Series. This comprehensive and systematic work will doubt- 
less be widely adopted as a text book for college courses. It is divided 
into three parts: the nature and development of the problems, analysis 
of the problems, and agencies and methods of adjustment. At the 
end of each chapter are selected references for further reading. The 
author does not give any original or exhaustive treatment of questions 
of principle. His book is distinguished rather for its sympathy with 
labor aspirations and its skillful summaries of experience and present 
conditions in the field of industrial relations. 


A History of Trade Unionism in the United States by Selig Perlman 
(Macmillan’s, pp. 313) is in part a summary of the work in labor history 
done by Professor John R. Commons and his collaborators at the 
University of Wisconsin, and in part an attempt by the author to carry 
this work further. In both respects the volume is useful; it summarizes 
a great deal of material in concise and readable form, and it adds some 
good chapters on recent developments. The ten pages on ‘‘why there 
is not an American Labor Party” are of particular interest to the student 
of American politics. 
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Frankfurter, Felix. A selection of cases under the interstate commerce act. 
Pp. xii+789. Cambridge, Harvard Univ. Press. 

Franklin, Fabian. What prohibition has done to America. N. Y., Harcourt, 
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Administrative Boards. Administrative boards and commissions: are the jury 
trial rules of evidence in force for their inquiries? John H. Wigmore. Ill. Law 
Rev. Dec., 1922. 
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Agricultural Bloc. The man who runs the farm bloc. John K. Barnes. 
World’s Work. Nov., 1922. 

Alien Rights. Aliens: recent California decisions determining their rights as 
to real property. R.R. L. Calif. Law Rev. Sept., 1922. 

Amendments. The ‘‘new bill of rights’? amendment. George Stewart Brown. 
Va. Law Rev. Nov., 1922. 

Americanism. Teaching Americanism in the public schools. Editor. Const. 
Rev. July, 1922. 

Bank Guaranty. The present situation with respect to the state guaranty of 
bank deposits. C.M. Harger. Econ. World. Oct. 21, 1922. 

Budget System. The budget system in operation. I. Preparation of the 
budget. S. P. Gilbert, Jr. and Herbert M. Lord. Il. The ratification of the 
budget. Marcellus Sheild and George F. Rea. III. The execution of the budget. 
Herbert M. Lord. IV. The audit of the budget. J. R. McCarl. Cong. Digest. 
Nov., 1922. 


The budget and accounting law of 1921. F. A. Cleveland. Nat. 
Mun. Rev. Dec., 1922. 
Cabinet. The cabinet in Congress. Editor. Const. Rev. Oct., 1922. 
The great cabinet. John W. Owens. New Repub. Nov. 8, 1922. 
Child Labor Law. Child labor law: taxing power as a means of regulation. 
J. E. P. Calif. Law Rev. Sept., 1922. 
Child labor and the constitution. J. F. Lawson. Am. Law Rev. 
Sept.-Oct., 1922. 
Coal Commission. The first conclusions of the United States coal commission. 
Arthur Richmond Marsh. Econ. World. Dec. 16, 1922. 
Congress. James K. Polk and his constituents, 1831-1832. John Spencer 
Bassett. Am. Hist. Rev. Oct., 1922. 
Constitutional Law. Constitutional law in 1921-1922. Edward S. Corwin. 
Am. Pol. Sci. Rev. Nov., 1922. 
. The supreme court’s adjudication of constitutional issues in 1921- 
1922. I, II. Thomas Reed Powell. Mich. Law Rev. Nov., Dec., 1922. 
Constitutional Principles. The changing foundations of government. 
Nicholas Murray Butler. Washington as a citizen. David Jayne Hill. Const. 
Rev. July, Oct., 1922. 
The American system of law as a conservator of republican institu- 
tions. Shepard Barclay. Am. Law Rev. Sept.-Oct., 1922. 
Notes on the constitution. I, II. Wm. Tyler Page. Cong. Digest. 
Oct., Nov., 1922. 
Constitutional conceptions. William D. Riter. No. Am. Rev. 


Nov., 1922. 

Continental Congress. The continental congress. Editor. Const. Rev. 
July, 1922. 

Crime. What is our crime record? James Bronson Reynolds. Current Hist. 
Dec., 1922. 


Matters to be considered by the Minnesota crime commission. 


Calvin L. Brown. Minn. Law Rev. Dec., 1922. 
Currency. American experience with money heresies. EF. E. Agger. Econ. 
World. Sept. 23, 1922. 
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Electoral College. Direct elections and the presidency. Fabian Franklin. 
Independent. Dec. 23, 1922. 

Federal Relations. The co-operative duties of the states and the federal 
government. Harry M. Daugherty. Pa. Law Rev. Nov., 1922. 

Federal Reserve System. The federal reserve. system. H. Parker Willis. 
Pol. Sci. Quar. Dec., 1922. 

Federal Trade commission. Procedure and practice before the federal trade 
commission. John Leland Mechem. Mich. Law Rev. Dec., 1922. 
The federal trade commission; its present scope and increasing 
importance. Tracy J. Peycke. Minn. Law Rev. Dec., 1922. 

Foreign Service. A unified foreign service. Samuel MacClintock. Am. 
Pol. Sci. Rev. Nov., 1922. 

Freedom of Speech. Criminal syndicalist act: validity of the act under the 
free speech clause. H.R. M. Calif. Law Rev. Sept., 1922. 

Indian Policy. The Indian policy of the republic of Texas. II. Anna 
Muckleroy. Southwestern Hist. Quar. Oct., 1922. 

Industrial Court. Practical operation of Kansas industrial court law. F. 
Dumont Smith. Am. Bar Assoc. Jour. Nov., 1922. 
The Kansas industrial court. F. Dumont Smith. Central Law Jour. 
Nov. 17, 1922. 

Injunction. The railroad strike injunction. H. G. Sternau. Am. Labor 
Legis. Rev. Sept., 1922. 
Injunctions in labor controversies. Walter Carrington. Va. Law 
Register. Oct., 1922. 
The injunction in the railway strike. W. W. C. Yale Law Jour. 


Dec., 1922. 


Results of injunctions in labor disputes. 2. 2. Witte. Am. Labor 
Legis. Rev. Dec., 1922. 

Interstate Comity. Full faith and credit clause. Thomas A. Gall. Central 
Law Jour. Sept. 20, 1922. 

Jackson. Andrew Jackson, judge. Frederick Cubberly. Am. Law Rev. 
Sept.-Oct., 1922. 

Japanese Question. The development of the anti-Japanese agitation in the 
United States. Raymond L. Buell. Pol. Sci. Quar. Dec., 1922. 

Jewish Problem. The Jews in America. I. How they came to this country. 
Burton J. Hendrick. World’s Work. Dec., 1922. 

Judicial Decisions. General observations on the effects of personal, political, 
and economic influences in the decisions of judges. Charles Grove Haines. Ill. 
Law Rev. June, 1922. 

Judicial Power. The judicial power: the lawyer’s duty to protect. Thomas 
W. Shelton. Va. Law Rev. Dec., 1922. 

Judicial Review. The LaFollette veto. Noel Sargent. Forum. Sept., 1922. 
The assault upon the courts. Editor. Const. Rev. Oct., 1922. 
Problems ahead for courts and lawyers. Sherman L. Whipple. 
Canadian Law Times. Oct., 1922. 

Earliest cases of judicial review of state legislation by federal courts. 
Charles Warren. Yale Law Jour. Nov., 1922. 
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Judiciary. The courts of the southwest. C. Perry Patterson. Southwestern 
Pol. Sci. Quar. Sept., 1922. 
Possible and needed reforms in administration of justice in federal 
courts. William Howard Taft. Am. Bar Assoc. Jour. Oct., 1922. Central 
Law Jour. Oct. 13, 1922. 
Control of inferior by superior jurisdictions by proper writs. George 
R. Hunt. Ky. Law Jour. Nov., 1922. 
Congested dockets in the federal courts menace to justice. Harry 
M. Daugherty. Central Law Jour. Dec. 8, 1922. 

Jury System. On jury trial. James L. Coke. Ore. Law Rev. June, 1922. 
Practical operation of the jury law. S. D. Rouse. Ky. Law Jour. 


Nov., 1922. 

Knownothing Party. The Knownothing party in Indiana. Carl Brand. 
Indiana Mag. Hist. Mar., June, Sept., 1922. 

Ku Klux Klan. Une société secréte aux Etats-Unis.—Le Ku Klux Klan. * * *. 
Le Correspondant. Sept. 10, 1922. 

Usurpation of governmental functions by secret societies. Henry 
D. Clayton. Am. Bar Assoc. Jour. Oct., 1922. 

The collapse of constitutional government. I. How elections are 
carried in Texas. Chester T. Crowell. Independent. Dec. 9, 1922. 

Labor. Suability of a labor union as a legal entity: liability of a labor union 
for unauthorized acts of its members. V. L. K. Calif. Law Rev. Sept., 1922. 
Labor and the law in the public utility field. George Jarvis 
Thompson. Mich. Law Rev. Nov., 1922. 

Labor relations and the law. Newton D. Baker. Am. Bar Assoc. 
Jour. Dec., 1922. 

Labor legislation of 1922. Summary by H. G. Sternau. Am. Labor 
Legis. Rev. Dec., 1922. 

Legislature. The Oklahoma legislature. M. H. Merrill. Southwestern Pol. 
Sci. Quar. Sept., 1922. 

Legislative investigating commissions. Lucile McCarthy. Am. Pol. 
Sci. Rev. Nov., 1922. 

Military Justice. Some reforms in our system of military justice. S. T. 
Ansell. Yale Law Jour. Dec., 1922. 

National Defense. America again defenseless. Herbert B. Mayer. The 
navy as a protective investment. Admiral R. E. Coontz. Current Hist. Dec. 

Police Power. The law and the profits. Edgar Watkins. Yale Law Jour. 
Nov., 1922. 


Federal police regulation by taxation. Joseph R. Long. Va. Law 
Rev. Dec., 1922. 

Politics. Why a republican congress? Nicholas Longworth, Why a 
democratic congress? Cordell Hull. Forum. Nov., 1922. 
After Penrose, what? Talcott Williams. Century. Nov., 1922. 
———. Bartering for the presidency. Arthur Warner. Nation. Nov. 29. 
The corn belt from a car window. Mark Sullivan. World’s Work. 


Dec., 1922. 
Postal Service. How we got the R. F. D. J. H. Brown. Mich. Hist. Mag. 
No. 2-3, 1922. 
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President. Some legal aspects of the visit of President Wilson to Paris. 
David Hunter Miller. Harvard Law Rev. Nov., 1922. 
Two years of President Harding. Mark Sullivan. World’s Work. 


Nov., 1922. 

Primary. Indiana primary laws. J. F. Connell. Indiana Mag. Hist. Sept. 
Gifford Pinchot and the direct primary. 7. Henry Walnut. The 
career of the direct primary in Nebraska. Ralph S. Boots. Nat. Mun. Rev. 
Oct., Nov., 1922. 

Prohibition. Enforcing the dry law. Wayne B. Wheeler. Forum. Sept. 
Is prohibition a failure? Ransom H. Gillett. Prohibition on the 
seas. Wayne B. Wheeler. Current Hist. Oct., Dec., 1922. 

La prohibition aux Etats-Unis. Ernest Guy. Rev. de Paris. Oct. 1. 
The prohibition amendment and international law. Quincy Wright. 
Minn. Law Rev. Dec., 1922. 

Is the mere possession of intoxicating liquor illegal? H. D. B. 
Va. Law Rev. Dec., 1922. 

Railroad Commission. A study of the railroad commission in the state of 
Iowa. Harold H. Newcomb. Ia. Law Bull. Nov., 1922. 

Railroad Problem. Government ownership—the inevitable, if not the imme- 
diate, result of the strike. Walter Clark. Am. Law Rev. Sept.—Oct., 1922. 
Federal operation of southern railroads during the civil war. R. E. 
Riegel. Miss. Valley Hist. Rev. Sept., 1922. 

The power of the interstate commerce commission to prescribe mini- 
mum rates. Henry Wolf Biklé. Harvard Law Rev. Nov., 1922. 

Federal power over intrastate railroad rates. James M. Beck. Pa. 
Law Rev. Nov., 1922. 

Some observations on the country’s railroad problem as it now 
presents itself. Herbert Hoover. Econ. World. Nov. 25, 1922. 

A review of the federal valuation of railroads. 7. P. Artaud. Yale 
Law Jour. Nov., 1922. 

Federal valuation of railroads. Homer B. Vanderblue. Jour. Pol. 
Econ. Dec., 1922. 

Shipping. The United States shipping board emergency fleet corporation. 
O. R. McGuire. Am. Law Rev. Sept.-Oct., 1922. 

Shipping fallacies. E.S. Gregg. Jour. Pol. Econ. Oct., 1922. 
Our merchant flag on the seas. Albert D. Lasker. Current Hist. 


Oct., 1922. 
The administration and the merchant marine. Edward Nelson 
Dingley. Rev. of Revs. Dec., 1922. 

State Administration. Administrative reorganization in Maryland. Niels 
H. Debel. Am. Pol. Sci. Rev. Nov., 1922. 
The Illinois civil administrative system—what it has accomplished. 
A. E. Buck. Nat. Mun. Rev. Nov., 1922. 

State Constitutions. Constitutional amendments in Texas. Irvin Stewart. 
Southwestern Pol. Sci. Quar. Sept., 1922. 
Reconstructing the judiciary: the new draft constitution and the 
courts. Andrew R. Sherriff. The draft constitution: a symposium of views. 
John H. Wigmore and others. Ill. Law Rev. Dec., 1922. 
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State Constitutions. Illinois votes on new constitution. Geo. C. Sikes. Nat. 
Mun. Rev. Dec., 1922. 


A new constitution for Illinois. Ernst Freund. New Repub. Dec. 


13, 1922. 

Strikes. The right to strike. Moorfield Storey. Yale Law Jour. Dec., 1922. 

Supreme Court. How the supreme court mill is working. William G. Rice, 
Jr. Am. Law Rev. Sept.-Oct., 1922. 

The ages of justices. Walton H. Hamilton. New Repub. Oct. 11. 
The supreme court in American history. Raymond Leslie Buell. 
Current Hist. Nov., 1922. 

Tariff. Dumping in international trade. I. Jacob Viner. Newsprint 
paper industry and the tariff. Constant Southworth. Jour. Pol. Econ. Oct. 
The tariff act of 1922. F.W. Taussig. The textile schedules in the 
tariff of 1922. Arthur H. Cole. Quar. Jour. Econ. Nov., 1922. 

The new tariff examined. Philip G. Wright. The tariff and the cost 
of living. David Friday. Rev. of Revs. Nov., 1922. 
The making of tariffs. William S. Culbertson. Yale Rev. Jan., 


1923. 

Taxation. The taxation of incomes in Oklahoma. J. Freeman Pyle. Jour. 
Pol. Econ. Oct., 1922. 
Corporation surpluses and the agitation for their severe taxation. 
George E. Roberts. Econ. World. Dec. 9, 1922. 

Treasury Bar. Growth and regulation of treasury bar. George Maurice 
Morris. Am. Bar Assoc. Jour. Dec., 1922. 

Virginia. The government of Virginia prior to the federal constitution. 
Robert M. Hughes. Const. Rev. Oct., 1922. 

Voting. The voter who will not vote. Samuel Spring. WHarper’s. Nov. 

Water Power. The development of the law of waters in the west. Lucien 
Shaw. Calif. Law Rev. Sept., 1922. 
Federal and state power commissions. Milton Conover. Am. Pol. 
Sci. Rev. Nov., 1922. 
Huge water and power development proposed in California. Wm. 
J. Locke. Nat. Mun. Rev. Dec., 1922. 


FOREIGN AND COMPARATIVE GOVERNMENT 


Books 


Aubry, Maurice. 
Paris. 

Anderson, G., and Subedar, M., eds. The development of an Indian policy 
(1818-1858). London, Bell. 

Baerlein, Henry. The birth of Yugo-Slavia. 2vols. Pp. 308;418. London, 
Parsons. 

Berlin, Knud. Den danske Statsforfatningsret. 1. Del. Pp.4 66. Kében- 
havn, M. P. Madsen. 

Bevan, Edwyn. German social democracy during the war. N. Y., Dutton. 

Coulon, Henri. La réforme judiciaire. Pp. 63. Paris, Editions du ‘“Monde 
nouveau.” 


La constitution prussienne du 30 novembre 1920. Pp. 816, 
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Crosa, E. La monarchia nel diritto pubblico italiano. Pp. 291. Torino, 
Bocca. 

Dieckmann, C. Verwaltungsrecht. Pp. 848. Berlin, F. Vahlen. 

Dunbabin, Thomas. The making of Australasia. London, Black. 

Egerton, H. E. British colonial policy in the twentieth century. Pp. xi+259. 
London, Methuen. 

Ellis, A. D. Australia and the league of nations. Pp. 62. Melbourne, 
Macmillan. 

Ferraris, Carlo F. Diritto amministrativo. Vol. I. Pp. 519. Padova, 
La Litotipo, ed. 

Figgis, Darrell. The Irish constitution explained. Pp. 100. Dublin, 
Mellifont Press. 

Fleiner, Fritz. Schweizerisches Bundesstaatsrecht. Pp. viii+160. Tii- 
bingen, J. C. B. Mohr. 

Fribourg, André. L’Afrique latine, Maroc, Algérie, Tunisie. Paris, Plon. 

Government-General of Chosen, comp. Annual report on reforms and progress 
in Chosen (1918-21). Pp. ix+ii+232. Keijo. 1921. 

Hanotauz, Gabriel. Histoire des soviets. Paris, Makowsky. 

Hatschek, Julius. Deutsches und preussisches Staatsrecht. Pp. xi+738. 
Berlin, G. Stilke. 

Haumant, Emile. Le probléme de l’unité russe. Paris, Bossard. 

Hopkins, J. Castell. The Canadian annual review of public affairs, 1921. 
Pp. 975. Toronto, Canadian Rev. Pub. Co. 

Jan, Heinrich von. Die Wahl des Reichsprisidenten. Reichsgesetz. 
Wahlordnung. Pp. 76. Berlin, J. Schweitzer Verlag. 

Juvin, Lucien. La république juive des soviets. Candé, chez |’auteur. 

Koht, Halvdan. Johan Sverdrup. Vol. I. Pp. viiit+522. Kristiania, 
H. Aschehoug & Co. 

Lemonon, E. L’Italie d’aprés-guerre. Pp. 259. Paris, Alcan. 

Louis, Paul. Histoire du parti socialiste en France, 1871-1914. Pp. 71. 
Paris, Librairie de l’ Humanité. 

Macassey, Sir L. Labour policy, false and true. Pp. 320. London, 
Butterworth. 

Nair, C. Sankaran. Gandhi and anarchy. Pp. 262. Madras, Tagore. 

Nundy, Alfred. Revolution or evolution. Pp. 427. Lahore, Tandon & Co. 

Poincaré, Raymond. Histoire politique. Chronique de quinzaine. Pp. 299. 
Paris, Plon. 

Pollard, H. B. C. The secret societies of Ireland: their rise and progress. 
Pp. xii+324. London, Philip Allan. 

Potter, Alexander O. Canada as a political entity. Pp. 159. N. Y., 
Columbia Univ. 

Randi, Oscar. La Jugoslavia. Pp. viii+582. Napoli, 8. Morano. 

Raymond, E. T. Mr. Lloyd George. Pp. 367. N. Y., Doran. 

Report of the executive committee of the labour party, 1921-1922. Pp. 140. 
London, The Labour Party. 

Ridges, Edward Wavell. Constitutional law of England. Third edition by 
Sydney E. Williams. Pp. xxii+552. London, Stevens & Sons. 
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Schotthéfer, Fritz. Sowjet-Russland im Umbau. Pp. 195. Frankfurt, 
Frankfurter Societats-Druckerei. 

Street, C.J.C. Ireland in 1921. London, Philip Allan. 

Strickland, C. F. An introduction to co-operation in India. London, 
Humphrey Milford. 

Vernet, Raymond. Le pouvoir exécutif en droit constitutionnel tchécos- 
lovaque. Pp. 167. Cahors, impr. Coueslant. 

Wandersleb, Hermann. Der Prisident in den Vereinigten Staaten von Nord- 
amerika, in Frankreich und im deutschen Reiche. Pp. 120. Berlin u. Leipzig, 
Walter de Gruyter & Co. 

Warshaw, J. The new Latin America. Pp. 403. N. Y., Crowell. 

Weindel, Henride. Histoire des soviets. Paris, Makowsky. 

Wiinblad, E., og Andersen, Alsing. Det danske Socialdemokratis Historie 
fra 1871 til 1921. 2 vols. Pp. 352, 365. Kébenhavn, Socialdemokratiets Forlag 
‘‘Fremad.”’ 

Zamora, Juan Clemente. Derecho constitucional. Japén. Habana. 1921. 


Articles 


Albania. Albania. A new nation in an old world. Viola J. Paradise and 
Helen Campbell. Scribner’s. Nov., 1922. 

Argentina. La nueva presidencia de la nacién. Mario A. Rivarola. Aparien- 
cias y realidades de nuestra democracia. Mario Bravo. Rev. Argentina Cienc. 
Pol. Oct., 1922. 

Argentina and Brazil. Concordancias de la constitucién con las de Estados 
Unidos y Brasil. M.de Vedia y Mitre. Rev. Argentina Cienc. Pol. Oct., 1922. 

Austria. Austrian factors. O.de L. Contemp. Rev. Oct., 1922. 

The future of Austria. J. Ellis Barker. Fort. Rev. Oct., 1922. 
Austria and central Europe. Josef Redlich. Yale Rev. Jan., 1923. 

Belgium. La clause de revision dans la constitution en Belgique. Paul 
Errera. Rev. Droit Pub. et Sci. Pol. July-Sept., 1922. 

La vie politique et parlementaire en Belgique. Hermann Dumont. 
Rev. Pol. et Parl. Sept., 1922. 

British Empire. Recent developments in the constitution of the British 
empire. F.W. Eggleston. Const. Rev. July, 1922. 

The execution of British and colonial judgments within the 
dominions. Sir F. T. Piggott. Law Quar. Rev. July, 1922. 

The work for the empire of the judicial committee of the privy council. 
Viscount Haldane of Cloan. Cambridge Law Jour. No. 2, 1922. 

Review of legislation, 1920. Sir Lynden Macassey and others. Jour. 
Comp. Legis. and Inter. Law. Aug., 1922. 

Notes on imperial constitutional law. Berriedale Keith. Canadian 
Law Times. Sept., 1922. 

India and imperial preference. Pramathanath Banerji. Modern 
Rev. (Calcutta). Oct., 1922. 

Why we should concentrate on the empire. Viscount Long of 
Wrazall. W. A. S. Hewins. Nine. Cent. Oct., Nov., 1922. 

British foreign policy and the dominions. Alfred L. P. Dennis. 


Am. Pol. Sci. Rev. Nov.; 1922. 
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British Empire. ‘‘Want of vision.’’ Sir Charles Lucas. Canadian Hist. 
Rev. Dec., 1922. 
From empire to commonwealth. Philip Kerr. Foreign Affairs. 


Dec., 1922. 

Canada. Courts and the commonwealth (continued). Charles Morse. Com- 
panies and dominion and provincial laws. H.G. Garrett. Law and law-making 
in Canada. B.T7T. Canadian Law Times. June, July, Aug., Sept., Nov., 1922. 
The independence of the lieutenant-governor. R. MacG. Dawson. 
Dalhousie Rev. July, 1922. 

The first court of chancery in Canada. Wm. Renwick Riddell. 
Boston Univ. Law Rev. Oct., 1922. 

Canada and the orient. E. EZ. Braithwaite. Canadian Mag. Nov. 
“Canada’s national status’: areply. John S. Ewart. No. Am. Rev. 


Dec., 1922. 


Political issues in Canada. D. M. Le Bourdais. Current Hist. 
Dec., 1922. 

China. Dix années de république chinoise. L. Robert. Rev. Pol. et Parl. 
Oct., 1922. 
La Chine actuelle. J. Fabrégues. Rev. de Paris. Oct. 15, 1922. 
The outlook for China. Bertrand Russell. Century. Nov., 1922. 

Czechoslovakia. The constitution of the Czecho-Slovak republic. With intro- 
ductions by Jifi Hoetel and V. Joachim. Inter. Conciliation. Oct., 1922. 
Den czechoslovakiske Stat. Dens Tilblivelse og Forfatning. Franz 
Meyer. Gads Danske Mag. Oct., 1922. 

Denmark. Denmark: a model monarchy. Francis Hackett. Harper’s. 
Oct., 1922. 


Hovedstaden og det évrige Land. JE. Drechsel. Centralisering eller 
Decentralisering. J. P. Sundbo. Tilskueren. Oct., Nov., 1922. 

Egypt. Les premiéres conséquences de la suppression du protectorat britan- 
nique sur l’Egypte. C.du Perron. Rev. Pol. et Parl. Sept., 1922. 

Far Eastern Republic. Constitution of the Far Eastern Republic. Harold 
S. Quigley. Am. Pol. Sci. Rev. Nov., 1922. 
La république d’Extréme-Orient, capitale Tchita. Georges Dubar- 
bier. Nouvelle Rev. Nov. 1, 1922. 

France. Le budget frangais de 1923. Pierre Guébhard. Rev. Econ. Inter. 
July, 1922. 


La réforme judiciaire. D. Boisdon. Notre politique indigéne com- 
parée 4 celle de l’empire romain. Bernard Lavergne. Notre nouvelle législation 
miniére. Léon Ledoux. La suppression des octrois. Jan Lescure. Traite- 
ments et salaires comparés des fonctionnaires, des agents des chemins de fer et des 
ouvriers de l’industrie. XXX. Rev. Pol. et Parl. Sept., Oct., Nov., 1922. 

La rentrée du parlement. André Chaumeiz. Rev. de Paris. Oct. 


15, 1922. 
Aux régions dévastées. J. Dessaint. Rev. de Paris. Oct. 15, 1922. 
——. L’école nationale. ***. Le Correspondant. Oct. 25, 1922. 
. La réforme de l’enseignement secondaire en France. W. Mayr. 
Bib. Univ. et Rev. Suisse. Oct., 1922. 

Georgia. Georgia. W. E. D. Allen. Edin. Rev. Oct., 1922. 
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Germany. Deutscher Nationalismus und deutscher Sozialismus. Karl 
Pribram. Archiv Sozialwissenschaft u. Sozialpolitik. May, 1922. 
Volksentscheid und Volksbegehren im Reich und den Landern. 
Hans Venator. Archiv. Offent. Rechts. No. 1 (Vol. 43), 1922. 

L’absorption de ]’état politique par la féodalité économique en Alle- 
magne. I. Hugo Stinnes. Félix Bertauz. La Grande Rev. Sept., 1922. 
L’opinion publique en Allemagne. Lieut.-Colonel Reboul. Le senti- 
ment républicain en Allemagne. Maurice Lair. Rev. Bleue. Sept. 2, 16. 
Le paradoxe du change allemand. C. J. Gignouxz. Mercure de 
France. Oct. 1, 1922. 

Die Politik des Rechtes. Wilhelm von Kries. Deutsche Rundschau. 


Oct., 1922. 


Vier Jahre Republik. S. Saenger. Von deutscher Republik. 
Thomas Mann. Neue Rundschau. Oct., Nov., 1922. 
The reactionaries of Germany. J. Ellis Barker. German parties 
since the revolution. Thomas H. Dickinson. Current Hist. Oct., Dec., 1922. 
The puff of the German catastrophe: a logical-statistical essay. 
Robert Crosier Long. Fort. Rev. Nov., 1922. 
L’activité de Ludendorff. ***. Rev. Deux Mondes. Nov. 1, 1922. 
——. La crise allemande. Jules Decamps. Rev. de Paris. Nov. 1, 1922. 
Germany since the war. Karl Kautsky. Foreign Affairs. Dec. 
Great Britain. The freedom of the English people. Patrick J. Ward. 
Catholic World. Nov., 1922. 
Government. The history of remedies against the crown. II. 
W. S. Holdsworth. The dispensing power of the crown in ecclesiastical affairs. 
I. II. 2. FP. Churchill. Law Quar. Rev. July, Oct., 1922. 
——. The influence of the crown in the evolution of responsible government. 
K. L. P. Martin. Canadian Hist. Rev. Dec., 1922. 
The Bryce conference on the reform of the house of lords. H. B. 
Lees-Smith. Economica. Oct., 1922. 
Powers and personnel of the house of lords. Arthur A. Baumann. 
Judges and politics. J. G. Swift MacNeill. The abolition of the coastguard. 
Archibald Hurd. Fort. Rev. Oct., Nov., 1922. 
The secretary of state for the colonies, 1768-1782. Arthur H. Basye. 
Am. Hist. Rev. Oct., 1922. 
Le nouveau cabinet anglais. André Chaumeiz. Rev. de Paris. 
Nov. 1, 1922. 
Politics. England, her rulers, and the world. Cyril Falls. Nine. 
Cent. Oct., 1922. 
Mr. Lloyd George: a page of history. Algernon Cecil. What labour 
wants. Bertram Clayton. The political situation. Anon. Quar. Rev. Oct. 
——. The record of the coalition. Curio. Fort. Rev. Nov., 1922. 
——. Why the British cabinet fell. Willmott Lewis. Current Hist. Dec. 
———. Leaders and parties in Great Britain. P.W. Wilson. Rev. of Revs. 
Dec., 1922. 


An eighteenth-century election in England. William T. Morgan. 
Pol. Sci. Quar. Dec., 1922. 
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Hungary. Upphavet til den ungarske bolsjevismen. Carl Peter. Bela 
Kun, ein av férarane i den ungarske revolusjonen. Carl Peter. Syn og Segn. 
May, Sept., 1922. 

The white terror in Hungary. Emmanuel Urbas. Current Hist. 
Oct., Nov., 1922. 

India. L’Inde anglaise d’aujourd’hui. Problémes et perspectives d’avenir. 
A. J. Dawson. Rev. Sci. Pol. July-Sept., 1922. 

Communalism as the foundation of Indian democracy. Radha 
Kamal Mukherjee. ABC of Indian politics. II. Amrit Rai. Criminal law and 
justice in the Mughal empire. Jadunath Sarkar. Incidence of taxation in 
India. C. N. Vakil. Modern Rev. (Calcutta). Aug., Sept., Oct., Nov., 1922. 
Die islamitische Bewegung in Indien. G. A. Criiwell. Osterreich. 
Rundschau. Sept., 1922. 

Industrial conditions and trade unions in India. Michael Prothero. 
Edin. Rev. Oct., 1922. 

India and British imperialism. Alleyne Ireland. Century. Nov. 
Common sense for India. Lord Meston. Contemp. Rev. Nov. 
Politische Strémungen in der indischen Kultur. Benoy Kumar 
Sarkar. Deutsche Rundschau. Nov., 1922. 

Upprorsrérelsen iSydindien. Jarl Charpentier. Nordisk Tidsskrift. 


No. 3, 1922. 


India turns away from Gandhi. Maurice Joachim. Current Hist. 
Dec., 1922. 

Ireland. La situation en Irlande—La mort d’Arthur Griffith et de Michael 
Collins. ***. Le Correspondant. Sept. 10, 1922. 
Ireland: hopes and fears. Quar. Rev. Oct., 1922. 
Ireland. (1) Captain George S. C. Swinton. (2) A. D. Godley. 
Nine. Cent. Oct., 1922. 
Ulster in 1921. Author of ‘‘Tales of the R. I. C.’’ Blackwood’s Mag. 


Oct., 1922. 


The Irish ‘‘controversy.’”’” Mazwell H. H. Macartney. Arthur 
Griffith and Michael Collins. McDara. Fort. Rev. Oct., Nov., 1922. 
Irish backgrounds. C. H. Bretherton. Atlan. M. Nov., 1922. 
Will there be peace in Ireland? Seumas MacManus. Forum. Dec. 

Italy. Cavour publiciste avant 1848. Paul Matter. Les finances italiennes 
pendant la guerre. H. Puget. Rev. Sci. Pol. July-Sept., 1922. 

Japan. Les colonies insulaires du Japon. Robert Chauvelot. Rev. Mondiale. 
Sept. 15, 1922. 

Latin America. Les révolutions de l|’Amérique latine. Manuel Ugarte. Rev. 
Mondiale. Nov. 1, 1922. 

Latvia. Constitution of Latvia (full text). Current Hist. Dec., 1922. 

Lithuania. Constitution of Lithuania (full text). Current Hist. Dec., 1922. 

Mexico. Il Messico e la ricostruzione mondiale. Z. J. Dillon. Nuova 
Antologia. Oct. 1, 1922. 

Norway. Politiske linjer. Gunnar Knudsen. Fortidens linjer. Wilhelm 
Keilhau. Politikere. X. Lévland. Wilhelm Keilhau. Samtiden. Nos. 5, 6, 
7, 8, 1922. 
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Poland. La politique de germanisation en Pologne prussienne. Maurice 
Dufourmantelle. Rev. Econ. Inter. Sept., 1922. 

Politics. Political revolutions at London and Rome. Frank H. Simonds. 
Rev. of Revs. Dec., 1922. 

Prussia. The new Prussian constitution. Walier James Shepard. Am. 
Pol. Sci. Rev. Nov., 1922. 

Russia. Etappen der russischen Revolution. II. Junius. Neue Rund- 
schau. Sept., 1922. 
The judicial system of Russia. A. Epstein. Nation. Sept. 27, 1922. 
Papauté, tsarisme et soviets. Charles Loiseau. L’état actuel de la 
Russie. Paul Sicault. Rev. Pol. et Parl. Sept., Nov., 1922. 
I Sovjetruslands Fengsler. Jvan Skobka. Gads Danske Mag. 


Oct., 1922. 


The Moscow trials. Georgii Chicherin. (Vossissche Zeitung.) Liv. 
Age. Oct. 7, 1922. 

The socialist trial in Moscow. Leo Pasvolsky. Current Hist. Nov. 
Communists and ploughshares. I. Agrarian reconstruction im 
Russia. II. The soviet compromise. Louis Levine. Atlan. M. Nov., Dee. 
Russia’s red army. Edwin W. Hullinger. Fort. Rev. Nov., 1922. 
The Holy See and the soviets. Aurelio Palmieri. Catholic World. 


Dec., 1922. 


And after Lenine? Ernestine Evans. Century. Dec., 1922. 

Spain. The administrative incapacity of Spain during the period of her 
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Woodbine, George E., ed. Bracton de legibus et consuetudinibus angliae. 
Vol. II. Pp. xi+449. New Haven, Yale Univ. Press. 


Articles 


American Bar. Power and responsibility of American bar. William W. Cook. 
Am. Bar Assoc. Jour. Nov., 1922. 
Public service, the highest ideal of the bar. George W. Wickersham. 
Harvard Law Rev. Nov., 1922. 
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Anglo-American Law. Jurisprudence as a source of Anglo-American law. 
Borris M. Komar. Am. Law Rev. Sept.-Oct., 1922. 

Civil Law. The civil law and the common law. Peter J. Hamilton. Harvard 
Law Rev. Dec., 1922. 

Comparative Law. Comparative jurisprudence in Italy with regard to private 
English law. Mario Sarfatti. Law Quar. Rev. July, 1922. 

Conflict of Laws. El derecho internacional privado en la repdblica Argentina, 
Carlos M. Vico. Rev. Argentina Cienc. Pol. Oct., 1922. 

Criminal Law. The lex murdrorum. Hessel E. Yniema. Harvard Law Rev. 
Dec., 1922. 

Declaratory Judgment. Declaratory judgments. Thomas R. Gordon. Am. 
Law Rev. Sept.-Oct., 1922. 

Enforcement of Law. Lawenforcement. JudgeJ.C. Hutcheson, Jr. Central 
Law Jour. Dec. 1, 1922. 

Judicial Functions. La fonction juridictionnelle: la juridiction objective 
(suste et fin). Léon Duguit. Rev. Droit Pub. et Sci. Pol. July-Sept., 1922. 

Legal Conceptions. The changing conception of law. E. F. Albertsworth. 
The behavioristic basis of the science of law. G. H.7.Mahan. Am. Bar Assoc. 
Jour. Nov., Dec., 1922. 

Cause, legal cause and proximate cause. I. II. Albert Levitt. 
Mich. Law Rev. Nov., Dec., 1922. 

The metaphysics of Duguit’s pragmatic conception of law. W. Y. 
Elliott. Pol. Sci. Quar. Dec., 1922. 

Developing ethics and resistant law. Donald R. Richberg. 
‘Developing ethics’? and the “right to strike.””’ A. L. C. Yale Law Jour. 
Dec., 1922. 

Legal History. The meaning of legal history. Willard Barbour. Columbia 
Law. Rev. Dec., 1922. 

Nordisk indflytelse pA engelsk historie og retsutvikling. Alexander 
Bugge. Nordisk Tidsskrift. No. 4, 1922. 

Legal Limitations. The limitations of the law. Calvin Coolidge. Am. 
Bar Assoc. Jour. Oct., 1922. 

Legal Relations. Relations, legal and otherwise. Charles E. Clark. Nega- 
tive legal relations. George W. Goble. What is a legal relation? Arthur L. 
Corbin. Ill. Law Quar. Dec., 1922. 

Penalties. The philosophy of punishment. Julian P. Alexander. Jour. 
Crim. Law and Crim. <Aug., 1922. 

Procedure. Procedure in English high court of justice and obstacles to adop- 
tion here. William Caleb Loring. Am. Bar Assoc. Jour. Oct., 1922. 

The history of conspiracy and abuse of legal procedure. Roscoe 
Pound. Cambridge Law Jour. No. 2, 1922. 

. The trial of patent accountings in open court. George P. Dike. 
Harvard Law Rev. Nov., 1922. 

Proposed procedural reform. Hugh E. Willis. Ill. Law Quar. 


Dec., 1922. 
Riparian Rights. Public and private rights in the foreshore. George Sanford 
Parsons. Columbia Law Rev. Dec., 1922. 
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Roman Law. Les préliminaires de la renaissance du droit romain. P. F. 
Girard. Rev. Hist. Droit Frangais et Etranger. Jan.-June, 1922. 
A textbook of Roman law. F. de Zulueta. Cambridge Law Jour. 
No. 2, 1922. 

Sociological Jurisprudence. The sociology of law. Eugen Ehrlich. Harvard 
Law Rev. Dec., 1922. 


LOCAL GOVERNMENT 


Books 


Baille, Louis. La guerre et la politique financiére de la ville de Paris (1914- 
1921). Pp. 172. Besangon, impr. de |’Est. 

Beyer, William C., and others. The character and functioning of municipal 
civil service commissions in the United States. (Report of the Committee on 
Civil Service, Governmental Research Conference of the U. S. and Canada.) 
Pp. 104. Ann Arbor, Governmental Research Conference Library. 

Bocquet, Lucien. La réforme des impositions locales. Pp.55. Paris, Société 
du Recueil Sirey. 

Burritt, Maurice Chase. The county agent and the farm bureau. Pp. xvi+ 
269. N. Y., Harcourt, Brace. 

Capes, William Parr, and Carpenter, Jeanne D. Municipal housecleaning. 
N. Y., Dutton. 

Crane, Robert T. Loose-leaf digest of city manager charters. N. Y., Nat. 
Mun. League. 

Evetis, George. The administration and finance of gas undertakings. With 
special reference to the gas regulation act, 1920. Pp. xi+374. London, Benn. 

Fouchier, Charles et Louis de. Manuel pratique alphabétique des communes. 
Administration. Finances. Comptabilité. Paris, Berger-Levrault. 

Frasier, George W. The control of city school finances. Pp. 132. Milwaukee, 
Bruce Pub. Co. 

Hofmann, Albert von. Die Stadt Konstanz. Pp. 164. Stuttgart, Deutsche 
Verlags-Anstalt. 

Joly, Edmond. Guide-manuel des justices de paix et des tribunaux de police. 
Pp. 596+4. Paris, Garnier fréres. 

Kiesz, Paul. Handbuch des kommunalen Rechts der Gemeinden, Stadt- und 
Landkreise Thiiringens. Pp. xii+212. Jena, Volkbuchh. 

Li, Chuan Shih. Central and local finance in China. (Columbia Univ. 
Studies in Hist. Econ., and Pub. Law.) Pp. 187. N. Y., Longmans, Green. 

McClenahan, B. A. Organizing the community: a review of practical prin- 
ciples. Pp. xviiit+260. N. Y., Century Co. 

Maris, Maurice. La réforme municipale. Pp. 191. Paris, Emile Larose. 

Moley, Raymond. Outline of the Cleveland crime survey. Pp. viii+64. 
Cleveland, Cleveland Foundation. 

Morrison, John Cayce. The legal status of the city school superintendent. 
Pp. iv+162. Baltimore, Warwick & York. 

Raiga, Eugene, et Félix, Maurice. Le régime administratif et financier du 
département de la Seine et de la ville de Paris. Paris, Arthur Rousseau. 
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Spurr, H. C.,ed. Public utilities reports, containing decisions of the public 
service commissions and of state and federal courts. Pp. xxxii+975. Rochester 
(N. Y.), Public Utilities Reports, Inc. 

Tait, James. The study of early municipal history in England. Pp. 17. 
London, Oxford Univ. Press. 

Webb, Sir Aston, ed. London of the future. Pp. 286. N.Y., Dutton. 1921. 

Webb, Sidney and Beatrice. English local government: statutory authorities 
for special purposes. N. Y., Longmans, Green. 

Whitehead, Stanley. Municipal audit programmes. Pp. viii+108. London, 
Pitman. 


Articles 


Cabildo. Some reflections on the cabildo as an institution. William Whatley 
Pierson, Jr. Hisp. Am. Hist. Rev. Nov., 1922. 

Cantons. L’organisation cantonale dans l|’administration régionale. Louis 
Boucheron. Rev. Gén. d’Admin. July-Aug., 1922. 

City Charter. John Stuart Mill and the model city charter. William 
Anderson. Nat. Mun. Rev. Oct., 1922. 

City-County Consolidation. St. Louis city-county consolidation before 
constitutional convention. Harland Bartholomew. Nat. Mun. Rev. Dec., 1922. 

City Debts. Review of reports on funded debt of cities. C. EH. Rightor. 
Nat. Mun. Rev. Nov., 1922. 

City Manager. Can politics be too ‘‘clean’’? Lindsay Rogers. World’s 
Work. Nov., 1922. 

Civic Education. Wanted: civic dramatists. The place of the movies in 
education for democracy. Clinton Rogers Woodruff. Nat. Mun. Rev. Nov. 
A school for public service for women. Marjorie Shuler. Rev. of 
Revs. Dec., 1922. 

County Government. History of the organization of counties in Iowa. Jacob 
A. Swisher. Ia. Jour. Hist. and Pol. Oct., 1922. 

Home Rule. Home rule and direct primaries. John F. Hylan. Forum. 
Sept., 1922. 
hea The New York proposal for municipal home rule. .H. L. McBain. 
Pol. Sci. Quar. Dec., 1922. 

Juvenile Courts. The future of the children’s court. Solon L. Perrin. Am. 
Bar Assoc. Jour. Dec., 1922. 

Municipal Functions. Increasing activities and increasing costs. Lent D. 
Upson. Nat. Mun. Rev. Oct., 1922. 

Power of a municipal corporation to engage in business. Note Editor. 
Columbia Law Rev. Dec., 1922. 

i Municipal Lodging House. The failure of the municipal lodging house. Stuart 
A. Rice. Nat. Mun. Rev. Nov., 1922. 

Police. Aims and ideals of the police. August Vollmer. The adequacy of 
police forces. Clarence B. Smith, Jr. Jour. Crim. Law andCrim. Aug., 1922. 

Police Power. Gains against the nuisances. II. Noise and the public health. 
Willis O. Nance. Nat. Mun. Rev. Oct., 1922. 

Billboard control to date. Everitt L. Millard. Nat. Mun. Rev. 


Dec., 1922. 
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Proportional Representation. La representacién proporcional en las ciudades 
americanas. Howard Lee McBain. Rev. Argentina Cienc. Pol. Oct., 1922. 
Public Utilities. The privilege of a public utility to withdraw from service. 
Editor. Yale Law Jour. Nov., 1922. 
Some recent problems in public utility valuation and regulation. 
Shirley D. Southworth. Am. Econ. Rev. Dec., 1922. 
Regionalism. Régionalisme. Noél Sabord. La Grande Rev. Aug., 1922. 
Taxation. A commentary upon the comparative tax rates of thirty-two cities, 
1922. C. E. Rightor. Nat. Mun. Rev. Dec., 1922. 
Transportation. The Boston elevated railway. Edward Dana. Nat. Mun. 
Rev. Oct., 1922. 
The place of the motor bus. Walter Jackson. Nat.Mun.Rev. Nov. 
Urban Development. La cité de demain. J. Gabriel Lemoine. La Grande 
Rev. Sept., 1922. 
The overgrowth of cities. Harold Cor. Forum. Nov., 1922. 


POLITICAL THEORY AND MISCELLANEOUS 


Books 


A. E. The interpreters. Pp. viii+180. London, Macmillan. 

Badulesco, Victor V. Le prélévement extraordinaire sur le capital dans 
Vempire allemand. Pp. 513. Paris, Giard. 

Blackmar, Frank Wilson. Justifiable individualism. N. Y., Crowell. 

Bodin, Pierre. Les nouveaux impots ont-ils fait faillite? Pp. 127. Paris, 
Plon. 

Bres, Rose Falls. Maids, wives, and widows: the law of the land and the 
various states as it affects women. N. Y., Dutton. 

Cole, G. D. H. The labor unions. (Economic and Social History of the 
World War.) Oxford, Univ. Press. 

Colyer, W. T. Americanism: a world menace. London, Labour Pub. Co. 

Coz, George Clarke. The public conscience; social judgments in statute and 
common law. Pp. xix+477. N. Y., Holt. 

Crosa, Emilio. La sovranita popolare del medio evo alla rivoluzione francese. 
Pp. viii+270. Forino, Fratelli Bocca. 

Delemer, Adolphe. Le bilan de l’étatisme. Pp. 288. Paris. 

Demartial, Georges. La guerre de 1914. Comment en mobilisa les consciences. 
Paris-Rome-Geneva. Editions des Cahiers Internationaux. 

Exline, Frank. Politics. N. Y., Dutton. 

Fischbach, Oskar Georg. Allegemeine Staatslehre. Pp. 116. Berlin u. Leip- 
zig, Vereinigung wissenschaftl. Verleger. 

Friedjung, Heinrich. Das Zeitalter des Imperialismus, 1884-1914. Zweiter 
Band. Berlin. 

Hauser, Oito. Rasse und Politik. Pp. 128. Weimar, Alexander Duncker. 

Hoover, Herbert. American individualism. N. Y., Doubleday, Page. 

Liefmann, Robert. Geschichte und Kritik des Sozialismus. Pp.191. Leipzig, 
Quelle & Meyer. 

Loewenfeld, Albrecht Hoeffer v. Republik oder Monarchie? Pp. 140. Leip- 
zig, Verlag Theodor Weicher. 
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Louis, Paul, Histoire du mouvement syndical en Europe. Paris, Alcan. 

Mallock,W. H. Thelimits of puredemocracy. N. Y., Dutton. 

Mautner, Wilhelm. Der Bolschewismus. Pp. xxiii+368. Berlin, W. Kohl- 
hammer. 

Menendez-Reigada, Albino G. La justicia. Madrid. 

Merino, Daniel. Natural justice and private property. Pp. 120. Eindhoven 
(Netherlands), N. V. Lecturis. 

Mumford, Lewis. The story of utopias. N. Y., Boni & Liveright. 

Niblack, Albert Parker. Why wars come; or, forms of government and foreign 
policies in relation to the causes of wars. Pp. 165. Boston, Stratford. 

Parry, Edward Abbott. What the judge thought. London, Fisher Unwin. 

Perozzi, Silvio. Critica politica. Pp. 254. Bologna, N. Zanichelli. 

Raphaél, Gaston. Tirpitz. Pp. 198. Paris, Payot. 

Robinson, M. E. Public finance. (Cambridge Economic Handbooks, edited 
by J. M. Keynes.) Pp. 169. London, Nisbet. 

Rolbiecki, John Joseph. The political philosophy of Dante Alighieri. 
Washington, Salve Regina Press. 

Sadler, Gilbert T. The Roman praetors. Pp. 70. London, Stevens & Sons. 

Sharp, Walter R. Le probléme de la seconde chambre et la démocratie moderne. 
Pp. 144. Bordeaux, impr. Y. Cadoret. 

Stamp, Sir Josiah. Wealth and taxable capacity. Pp. 195. London, King. 

Strébel, Heinrich. Socialisation in theory and practice. Translated by 
H. J. Stenning. Pp. vi+341. London, P. 8S. King. 

Strohm, Gustav. Demos und Monarch. Untersuchungen iiber die Auflésung 
der Demokratie. Pp. vi+221. Stuttgart, W. Kohlhammer. 

Sturt, Henry. Socialism and character. Pp. xiv+214. N. Y., Dutton. 

Toffanin, Giuseppe. Machiavelli e il ‘““Tacitismo:’ la ‘‘Politica Storica’’ 
al tempo della controriforma. Padua, Angelo Draghi. 

Wallace, William Kay. The trend of history: origins of twentieth century 
problems. Pp. xix+372. N. Y., Macmillan. 

Wheeler, Everett P. Sixty years of American life. N.Y., Dutton. 

Zimmern, Alfred E. The Greek commonwealth; politics and economics in 
5th century Athens. 3rd ed., rev. Pp. 462. N. Y., Oxford Univ. Press. 


Articles 


AaronBurr. Damagedsouls. I. Aaron Burr. Gamaliel Bradford. Harper’s. 
Dec., 1922. 

American Ideals. What ideals do we wish to preserve? Cornelia J. Cannon. 
No. Am, Rev. Dec., 1922. 

Clemenceau. Georges Clemenceau. Sisley Huddeston. Atlan. M. Dec. 

Communism. Communism among the Mormons. Hamilton Gardner. Quar. 
Jour. Econ. Nov., 1922. 

Dante. Dante et la théorie romaine de l’empire (suite). E.Jordan. Rev. 
Hist. Droit Frangais et Etranger. Jan.-June, 1922. 

Democracy. La “‘crise de la democratie.’’ Georges Guy-Grand. Mercure de 
France. Sept. 15, 1922. 

Institute of Politics. The institute of politics. Bruce Williams. Am. Pol. 
Sci. Rev. Nov., 1922. 
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Nationality. La nationalité de la femme mariée d’aprés la loi belge du 15 mai 
1922. Marie-Thérése Nisot. Rev. Droit Inter. et Légis. Comp. No. 4, 1922, 
Pacifism. Immanenter Pazifismus. Maz Adler. Osterreich. Rundschau. 
Oct., 1922. 
Physiocrats. Ferdinando Galiani et les physiocrates. Gino Arias. Rev. 
Sci. Pol. July-Sept., 1922. 
Political Education. Future statesmen: the political ambitions of college 
students. Margaret Byrd. Nat. Mun. Rev. Oct., 1922. 
Propaganda. La propagande allemande (swite et fin). Albert Rivaud. Rev. 
Sci. Pol. July—-Sept., 1922. 
Reaction. Das Schlagwort ‘‘Reaktion.’’ Hermann Jdger. Pol.-Anthrop. 
Monatsschrift. Aug., 1922. 
Revolution. The contrasts between the French and Russian revolutions. 
Raymond Recouly. World’s Work. Nov., 1922. 
Social Reform. What has become of social reform? Bruno Lasker. Am. 
Jour. Sociol. Sept., 1922. 
Socialism. Das Kriegsproblem und die marxistische Theorie. Gerhart Liit- 
kens. Archiv Sozialwissenschaft u. Sozialpolitik. May, 1922. 
Les trois internationales. I.II. Alexandre Zévats. Nouvelle Rev. 
Sept. 15, Oct. 1, 1922. 
Saint-Simon and his influence on Karl Marx. A. M. Maclver. 
Economica. Oct., 1922. 
Sociology and Political Theory. Some typical contributions of English sociol- 
ogy to political theory. VI. Harry E. Barnes. Am. Jour. Sociol. Sept., 1922. 
State Socialism. Intervencién econémica de estado en la produccién. F. 
Pellet Lastra. Rev. Argentina Cienc. Pol. Oct., 1922. 
Theory of the State. Der vélkliche Staatsgedanke und seine Verwicklung. 
Herausgeber. Pol.-Anthrop. Monatsschrift. Aug., 1922. 
Stand und Staat. Heinz Brauweiler. Recht und Staat. Heinz 
Brauweiler. Deutsche Rundschau. Aug., Oct., 1922. 
Women’s Rights. What women want. Elizabeth Tilton. Current Hist. 
Nov., 1922. 


GOVERNMENT PUBLICATIONS 


ROLLIN A. SAWYER, JR. 


New York Public Library 
AMERICAN 


UNITED STATES 


Civil service commission. Civil service act, rules, statutes and executive 
orders, with notes on the rules by the commission and legal decisions, amended to 
May, 1922. Washington: Gov. Prtg. Off., 1922. 126 p. 

Federal trade commission. Index-digest of vols. I, II, and III of decisions of 
the Federal Trade Commission with annotations of federal cases, March 16, 1915, 
to June 30, 1921. Washington: Gov. Prtg. Off., 1922. 233 p. 
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Federal trade commission. Rules of practice adopted June 17, 1915 with amend- 
ments to September 29, 1922. Washington: Gov. Prtg. Off., 1922. 11 p. 
Foreign relations committee (Senate, 67:2). Protection of aliens and enforce- 


ment of their treaty rights; hearings on S. 1943. . . Washington: Gov. 
Prtg. Off., 1922. 21 p. 
Naturalization bureau. Federal citizenship text-book. . . Washington: 


Gov. Prtg. Off., 1922. 163 p. 
Naval war college. General index to international law situations, topics 
and discussions, 1901-1920. Washington: Gov. Prtg. Off., 1922. 247 p. 
Territories committee (House, 67: 2). Nonassimilability of Japanese in Hawaii 
and the United States. . . Washington: Gov. Prtg. Off., 1922. 65 p. 


CANAL ZONE 


Statutes. Laws of the Canal Zone, enacted by the Isthmian canal commission, 
August 16, 1904, to March 31, 1914. Annotated 1921. Washington, 1922. 322 p. 


INDIANA 


Historical commission. Indiana historical collections. Governor’s messages 
and letters. v.1. Indianapolis, 1922. 744 p. 


MARYLAND 


Legislative reference department. Reorganization of the state government of 
Maryland and fewer elections amendment. Baltimore, 1922. 49 p. 


NEBRASKA 


Legislative reference bureau. Reorganization of state government in Nebraska. 
Lincoln, 1922. 56 p. 
NEW YORK 


City of New York, Joint legislative committee to investigate affairs of. Reports. 
Albany: J. B. Lyon, 1922. 288 p. (Leg. doc. 1922, No. 107.) 

Judiciary constitutional convention of 1921. Report. Albany: J. B. Lyon, 
1922. (Leg. doc. 1922, No. 37). 


NORTH DAKOTA 


Audit commitiee (House). Report of house audit committee investigating 
bank of North Dakota, 1921. Minority report of senate audit committee. St. 
Paul: Temple, Webb and Co., 1922. 76 p. 


PENNSYLVANIA 


Public instruction department. Digest of laws controlling school attendance 
and employment of minors. Harrisburg, 1922. 68 p. 
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GOVERNMENT PUBLICATIONS 


FOREIGN 


GRBAT BRITAIN 


Foreign office. Correspondence between H. M. government and the French 
government respecting the Genoa conference. London: H. M. Stationery off., 
1922. 10 p. (Cmd. 1742). 

Foreign office. Papers relating to the Hague conference. London: H. M. 
Stationery off., 1922. 18 p. (Cmd. 1724). 

London government, Royal commission on. Minutes of evidence. . . Lon- 
don: H. M. Stationery off., 1922. 93 p. 


INTERNATIONAL 


League of Nations, Third Assembly. Budget expenditure on national defence, 
1913, and 1920-1922. Geneva, 1922. 51p. (A.31 (a) 1922). 

League of Nations. Third Assembly. Report of the temporary mixed com- 
mission on armaments. Geneva, 1922. 83p. (A. 31. 1922. C. 631. 1922). 

League of Nations. Third Assembly. Reduction of armaments. Report of 
the third committee. Geneva, 1922. 14, 14p. (A. 124, 1922). 

League of Nations. Third Assembly. Journal. Geneva, 1922. 298 p. 

League of Nations. Third Assembly. Verbatim record. Sept. 4-30, 1922. 
25 p. 

Reparation commission. Official documents relative to the amount of pay- 


ments to be effected by Germany under reparations account. v. 1. (May 1, 
1921-July 1, 1922). London: H. M. Stationery off., 1922. 144 p. 
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